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Also, petition of Alice C. Trenthrrrt, of Portsmouth, Ohio, 

favoring- woman-suffrage amendment; to the Committee on the 
Judiciary. 

By Mr. DEWALT: Petition of Macungie (Pa.) Grange, pro
testing agaipst any limitation to the parcel post; to the Commit
tee on the Post Office and Post Roads. 

Also, petition of sundry citizens of the State of Pennsylvania, 
requesting that all products of the farm be placed on an 
equitable tariff basis; to the Committee on Way~ and Means. 

Also, petition of Henry Wood and 184 others, of Allentown, 
Pa., against bills to amend the postal laws; to the Committee on 
the Post Office and Post Roads. 

Also, petition of sundry citizens and organizations of the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petition of members of the Alexander Hamilton Business 
Club, of Reading, Pa., favoring the Stevens bill, House bill 
13305; to the Committee on Interstate and Foreign Commerce. 

By Mr. FLYNN: Petition of C. K. Gleason, of :New York City, 
faYoring 1-cent letter postage; to the Committee on the Post 
Office and Post Roads. 

By Mr. FULLER : Petition of the United Trades n.nd Labor 
Council of Streator, lll., favoring the anti-Taylor system bill, 
House bill 8665; to the Committee on Labor. 

Also, petitions of sun<lry citizens of Minooka an<l Grand 
Ridge, Ill., favoring tax on mail-order houses; to the Committee 
on Ways and Means. 

Also, petition of lllinois League for Nursing Education, faT"or
ing House resolution for inspection of dairies; to the Committee 
on Itules. 

By Mr. GALLIVAN: 1\iemol'ial of 1\iassachusetts Christian 
Endeavor Union, relative to national prohibition; to the Com~ 
mi ttee on the Judiciary. 

Also, petition of New England Shoe & Leather Association, 
fnsoring bill for a permanent tariff commission; to the Commit
tee on Ways and Means. 

By 1\Ir. HAYES: Petition of citizens of San Jose, county of 
Santa Clara, Cal., against compulsory Sunday observance in the 
District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. HENSLEY: Memorial of St. Francois County Farm 
Bureau, relative to standm.:dization of agricultural products and 
general improvement in market conditions; to the Committee on 
Agriculture. 

By 1\ir. IDLL: Petition of Excelsior Lodge, Knights of Pythlas, 
and Leeds Council, No. 16, 0. U. .A.. 1\L, of Stamfortl, Conn., 
faYo:r.ing House bill 6915, the post-office retirement bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. HOPWOOD: Petition of 59 citizens of Somerset. Pa., 
faYoring national prohibition; to the Committee on the Judi
ciary. 

By 1\Ir. HULBERT: Petition of Cotton Goods Export Asso
ciation of New York, against the Clarke amendment to the 
Philippine bill; to the Committee on Insular Affairs. 

By lli. LOUD: Petition of Freda Girvin and 99 other residents 
of Shepherd, Isabella County, Mich., protesting against the 
passage of House bills 6468 and 491 ; to the Committee on the 
Post Office and Post Roads. 

By Mr. MAGEE (by request) : Petition of Crest Civic Club, of 
Syracuse, N. Y., against bills to amend the postal laws; to the 
Committee on the Post Office and Post Roads. 

By · Mr. MILLER of Pennsylvania: Petition of citizens of 
Mercer County ; 40 voters of Franklin, Venango County ; and 
34 citizens of Mercer and Crawford Counties, all in the State of 
Pennsylvania, for a Christian amendment to the Constitution of 
the United States; to the Committee on the Judiciary. 

Also, · petition of 150 citizens of Ridgway, ·Elk County, Pa., 
v.gainst the bill closing barber shops on Sunday in the District 
of Columbia; to the Committee on the District of Columbia. 

Also, petition of 8 citizens of Emlenton, Venango County, Pa., 
against House bill 13408; to the Committee on the District of 
Columbia. . 

By Mr. MORIN: Petitions of Herman Gunto, Harry W. 
Riemer, E. J. Taylor, W. L. Johnston, William Grabowsky, C. A. 
Michel, James E. Graham, 1\iax Mnnsbosch, Emil Well, Frank 
Drnbner, F. Benkiser, Alfred A. Perrott, John R. Cowan, John 
Breen, John Belka, Herman A. Adam, William E. Frye, John 
J ·. \V. Hoffman, J. M. l\fueller; n. Gross, Jacob \V. Funston, 
Harry Karuff, Fred Bower, William C. Faust, Rev. Charles 
Kreminn, Jacob Die, Rev. John L. Ernst, John Wittmer, Ed
ward Krebs, Theo. \V . • Janssen, Allegheny County Branch of 
the German-American National Alliance, Julius Hertz., G. 
Blntte, David G .. Jackey, Enoch J. Guinto, William Janssen, 
Herman A. Kobe, Herman Jnnesen, John Schnesoler, Bernard H. 
Jans en, all of Pittsburgh, Pa., and A. Mayer, of McKeesport, 

Pa., opposed to United States becoming embroiled in Em·opean 
'var ; to the Committee on Foreign Affairs. 

Also, petitions of Charles M. Chestnut, president Lumber
man's Exchange of Philadelphia, Pa., and E. P. Burton Lumber 
Co., of Philadelphia, Pa., in favor of appropriation of $1,000,000 
toward further construction of Norfolk to Beaufort Inlet water
way; to the Committee on Rivers and Harbors. 

By 1\fr. 1\IOSS of West Virginia: Petition or citizens of Reedy, 
\V. Va., favoring national prohibition; to the Committee on th~ 
Judiciary. 

By 1\Ir. PRATT: Petition of Charles- P. Swingle, Artlmr 
Swingle, Rev. H. Kaufmann, Herman Kohnken, sr., Henry 
Kohnken, Christian Kohnken, Herman Kohnken, jr., Gerhuru 
Danz, Jacob G. New, Melchier Zeh, Re\. J. Flierl, George Zeh, 
Martin Link, Christian Link, An<lrew Link, Adam Sourber 
Henry Zeh, Louis Bartz, Charles Bartz, Henry Shoulliee, Louis 
Shoullice, John Beechner, William Drum, Philip Tanz, Lorenz 
Tanz, John Zeh, Edwin New, Theobald Newfang, Charles Rex, 
Henry Rowe, Fred Rowe, Philip Drum, ,V. H. Foults, Arthur 
Drum, Charles Drum, George W. Beechner, Henry Paul, William 
Wittig, John Sh·obel, Frank Sh·obel, 'Valter Strobel, Edwin 
Strobel, Christian Strobel, William Strobel, Christian Eichhorn, 
'Villiam Conrad, Christian l'lfiller, Harry &hwingel, 1\fark 
Schwingel, John Schwingel, Robert Schwingel. Jacob Pritting, 
George F. Wagner, John Link, Edward Drum, Henry Sick, \Vit
liam Fleischman, Philip Folts, all of Cohocton, Steuben County, 
N. Y., favoring peace; to the Committee on Foreign Affairs. 1 

Also, petition of John W. Fedder, W. E. Howell, Hir.am CaTl
ton, Irving Bronson, John McGannon, Frank Gott:frand, JacolJ 
Aker, Charles Gregorius, John Fahey, "\V. J~ Woods, Sam Kelce, 
J. Shaffer, Bert Sebring, .Tohn H. Hen, an<l Etiwin C. Gay, of 
Corning and Painted. Post, N. Y., favoring peace; to the Com
mittee on Foreign Affairs. 

By Mr. RAINEY: Protest of Mrs. 1\I. A. Cory and. others of 
Kane, ill., against juvenile-com·t bill; to the Committee on the 
District of Columbia. 

By Mr. RANDALL: Petition of First 1\Iethodist Episcopal 
Church of Alhambra, Baldwin Park, an<l Los Angeles, Cal., 
favoring national prohibition; to the Committee on the Judi
ciary. 

By Mr. ROWE: Petition of Carl Reinschil<l, of New York City, 
against bill for numbers on motor boats; to the Committee on 
the Merchant Marine ~nd Fisheries. 

Also, petition of F. C. Barton, favoring the Rainey bill (H. R. 
13767); to the Committee on Ways and leans. 

Also, petition of New York State Millers' Association, favor
ing the grain grades bill; to the Committee on Agr!culture. 

Also, petition of sundry citizen& of New York; favoring the 
Stevens standard-price bill; to the Committee on Interstate and 
Foreign Commerce. 

By l\lr. Sl\IITH of Idaho: Memorial of ·wendell (Idaho) 
Grange, No. 82, Patrons of Husbandry, favoring national pro
hibition; to the Committee on the Juuiciary. 

By l\1r. STAFFORD: Petition of sundry citizens of Milwaukee, 
Wis., against United States in_ European war; to the Committee 
on Foreign Affairs. 

By Mr. STINESS : Papers to accoml.)any House bill 15088, 
granting an increase of pension to Lucy A. Cornell; to the Com
mittee on Invalid Pensions. 

By 1\!r. TAYLOR of Arkansas (by request) : Petition_ of Theo. 
1\Iuense, F. H. Spilker, and others, of Stuttgart, Ar'k., against 
bills to amend the postal laws-; to the Committee on the Post 
Office and Post Roads. 

SENATE. 
FRIDAY, April !38, 1916. 

(Legislative day of Thursday, Ap1~il2i, 1g16.) 

The Senate reassembled at 12 o'clock meridian, on the expira
tion of the recess. 

Mr. SMOOT. 1\lr. President. I suggest the. absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst 
Beckham 
Brady 
Broussard 
Burleigh 
Chamberlain 
Clark, Wyo. 
Clarke, Ark. 
Colt 
Culberson 
Dillingham 

duPont 
Gallinger 
Gronna 
Hardwick 
Hitchcock 
Hollis 
Hughes 
Busting 
James 
Johnson, Me. 
Jones 

Kenyon 
Kern 
La Follette 
Lane 
McCumber 
McLean 
Martine, N.J. 
Myers 
Nelson 
Norris 
Qyerman 

Owen 
Page 
Rittman 
Pomerene 
Ransdell 
::Saulsbury 
Shafroth 
Sheppard 
Sbf'rman 
l:;mitb, Ga. 
Smith, hl:!. 
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Smoot Swanson Tillman Williams 
Sterling Thomas Walsh Works 
Sutherland Thompson Warren 

Mr. OVERMAN. I wisll to announce that my co1lengue [Mr. 
SrMuoNs] is unavoidably detained from the Senate. 

Mr. MARTINE of New Jersey. I desire to announce that the 
junior Senator from Missouri [Mr. REED) is detained by illness 
from the Senate. 

The VICE PRESIDENT. Fifty-th-e Senators llave answered 
to the roll call. There is a quorum present. 

UESSAGE FROM TFIE HOUSE. 
A message from the House of Representatives, by J. C. South, 

its Chief Clerk, announced that the House bad passed the fol
lowing bills and joint resolution: 

S. 2290. An nat authorizing the health officer of the District of 
Columbia to issue a permit for the removal of the remains of the 
late Elsie McCaulley from Glenwood Cemetery, District of Co
lumbia, to Philadelphia, Pa.; 

S. 3769. An act to amend section 3 of an act entitled "An net 
to promote the safety of employees and tra-relers upon railroads 
by limiting the hours of service of employees thereon," approYed 
March 4, 1907 ; and 

S. J. Res. 63. Joint resolution authorizing the erectiou on the 
public grounds ir. the city of Washington, D. C., of a memorial 
fountain to Alfred Noble. 

The message also announced that the Hot~se agrees to the re
port of the committee of conference on . the disagreeing votes of 
the two Houses on the amendments of the House to tile bill ( S. 
4876) to provide for an increase iu the number of cadets at the 
United States Military Academy. 

Er ROLLED BILLS AND JOINT RESOLUTION SIG~ED. 

The message further announced that the Speaket· of the House 
had signed the following enrolled bills and joiut resolution, 
and they wer.e thereupon signed hy the Vice President: 

S. 5415. An net to authorize the constJ·uction of a bridge 
across the Fox River at Geneva, Ill.; 

H. R. 28. An act to amend an act entitlerl "An act granting to 
the city of Durango, in the State of Colorado, certain lands 
therein described for water reservoirs," appro-ved March 1, 1907; 

H. R. 1.77. An act authorizing the Secretary of the Interior to 
accept the relinquishment of the State of \Vyoming to certain 
lands heretofore certified to said State, and the State of 
Wyoming to select other lands · in lieu of the lands thus re
linquished; 

H. R. 384. An act to amend the net of June 23, 1910, entitled 
"An act providing that entrymen for homesteads within the 
i·eclamation projects may assign their enb·ies upon satisfnctory 
proof of residence, improvement, ancl cultivation for fi\·e years, 
tile same as though said entry had been made under the original 
Ilomestead net " ; · 

H. R. 2235. An uct for the relief of the widow nn<l heirs at 
law of Patrick J. Fitzgerald, deceased; 

H. R. 4746. An net granting the city of Portland, Oreg., the 
right to purchase certain lands for public park purposes ; 

H. R. 4881. An act to reimburse the postmaster nt Kegg, Pn., 
for money and stamps taken by burglars ; 

H. R. 6442. An net to provide for the exchange of the present 
Federal building site in Newark, Del.; 

II. R. 7239. An act for the relief of Philip H. Heberer; and 
H. J. Res. 79. Joint resolution authorizing the Secretary of 

Labor to permit the South Carolina Naval Militia to use the 
Charleston immigration station and dock connecteu therewith. 

We also ask that said law be made to cover all payments that ba>e 
been made, with the exception of commutements, so that the actual 
settler who is on the land at the present time may receive the same 
benefits from time of their entry as those who are yet to homestead. · 

Whereas we consider this one of the first steps toward preparedness, 
we ask our Senators and Congressmen to act as soon as possible, as 
the planting time is near at hand, and through this law •not only our 
State but out· Government would be greatly benefited, as this Is one of 
our greatest wheat belts. 

LsE.AL. ] CII.AI!LES E. KISSACK, President, 
EYERT EVANS, Secretary, 

Portage, Mont. 

:Mr. CHAl\IBERL.AIN presented memorials of sim<-lry citizens 
of Oregon, remonstrating against the enactment of legislation 
for compulsory Sun•lny observance in the District of Columbia, 
which \Yere ordered to lie on the table. 

He also presented memorials of sundry citizens of Oregon, re· 
monstrating against the enactment of legislation to limit the 
freedom of the press, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of 'Vooubnrn, 
Oreg., praying for the enactment of leg~slntion to found the 
Government on Christianity, which was referred to the Com· 
mittee on the Judiciary. 

He also presented a memot·iul of suncll'y citizens of Klondike, 
Oreg., remonstrating against the proposed ct·e.ation of a jm·enile 
court iu · the District of Columbia, which was referre<l to the 
Committee on the .Judiciary. 

1\Ir. BURLEIGH presented a memorial of sundry citizens of 
Riclunoncl, ... re., remousb·ating against the enactment of legisla
tion for compulsoJ'Y Sunclny observance in the District of Colum
bia, which was ordered to lie on the table. 

1\Jr. GALLIKGEH. presented the petition of John S. Codman, 
of Boston, 1\lass., pmying for an investigation into the l1l'Uc
tice of vivisection, which was referred to the Committee on 
Agriculture and Forestry. 

l\Ir. HITCHCOCK presented petitions of sundry citizens of 
Nebraska, praying for prohibition ·in the District of Columbia, 
which were ordere<l to lie on the table. 

He also presei1ted a memorial of sunclry ·citizens of Boelus, 
Nebr., remonstrating against an increase in armaments, ·which 
was ordered to lie ou the table. 

He also presented a petition of the Young People's Society of 
Christian Endeavor of the Presbyterian Church of Bancroft, 
Nebr., praylQg for ll'ederal censorship of motion pictures, which 
was referred to the Committee on Education and Labor. 

1\Ir. POINDEXTER presented a petitiou of Cherry Valley 
Grange, No. 287, Patrons of Husbandry, of Duvall, Wash., pray
ing for Government owner hip of telegraph and telephone sys
tems, which '''US refer:red to the Committee on Po t Otlices and 
Post Roads. 

He also presente<l the memorial of l\lrs. Dora B. Sperry and 
sundry othet· citizens of Pasco, 'Vn. h., remon~trnting against the 
enactment of legi lntion for compulsory Sunday observance in 
the District of Columbia, which was ordered to lie on tbe table. 

He also presenteu the memorial of H. E. Nelson and sundry 
other citizens of Bremerton, 'Vash., remonstrnting against the 
enactment of legislation to limit the freedom of the press, 
which was referred to the Committee on· Post ffices and Post 
Roads. 

1\Ir. CLAPP. I have received the following telegram, \Yhich 
I send to the desk with the request that it be read into the 
RECORD, and I make that request. 

There being no objection, the telegram was rend, ns fol.lmYs: 
AUSTIN, MIXX., Apl·il--21, 19/G. 

PETITIONS AND MEMORIALS. l\IQSES E. CLAPP, Washington, D. 0.: 

YERS I t t ·t· f th A • S · t The Minnesota State Sunday school convention , rl:'prcsentlng a ma-1\lr. 1\f · presen a pe 1 IOn rom e -"l.mencan OCie Y jority of the churches of the • 'tate familiar with the conditions in the 
of Equity, of Montana, praying for legislation relative to the Indian country, petltlons the Senate of the United ~tates to stan11 un
public lands on the Fort Peck Indian Reservation in that State. changeable ·by its wlse anu just amendment for ending :Pctarian nppro
I ask that the petition be printed in the RECORD to2:ether with priatlons by providing sufficient Government schools. This sentiment, 

~ expressed in a resolution, was adopted unanimou ly. J>lease reatl this 
the signatures and referred to the Committee on Indian Affairs. message into the REcono. 

There being no objection, the petition was referred to the R. W. 1\lcLEoo, President. 
Committee on Indian Affairs and ordered to be printed in the A. 1\I. LocKEn, Secretary. 
RECORD as follows: 1\lr. Sl\liTH of 1\faryland presented petitions of Monumental 
Whereas the cooperative farmers of Montana, known us the American Council, No. 13, Sons and Daughters of Liberty; of Iilllepend-

Society of Equity, realizing that our country now stands in the .midst ent Council, No. 22, Sons and Daughters of Liberty; of Hescue 
of difficulties1 deem it necessary that all farmers should be induced Council, No. 1, Sons and Daughters of Liberty; of Frances 

w~~r~;;s~:l~;:Jo: J'aosstsi~~:~ ~f~ertile laud on the Fort Peck Reserva-· Willard Council, No. 21, Sons and Daughters of Liberty; of 
tion practically uni.nhabitell, on account of the present law requiring Eastern Star Council, No. 10, Sons and Daughters of Libe1·ty; · 
all homesteaders to pay from $2.50 to $7 per acre for said land, and of Liberty Council, No. 6, Sons and Daughters of Liberty, 
one-fifth to be paiU at time of entry, the other four-fifths to be malle ll f B It' · tl St t f 1\I 1 1 · f tl In five annual payments, that said law is keeping actuar settlers a 0 a Jmore, 10 le n e o nry ant' praying or 1e 
from this land: Therefore be it enactment of legislation to further restrict immigration, which 
Resolved That we ask our Senators and Congressmen to introduce were ordered to lie on the table. 

a law asklng a reduction of one-half .of the appraised value of said l\fr. PHELAN presente1J resolutions adopted by the Chamber 
land and th.1t 10 years' extension of tim~ be granted on all payments of Commerce of Los Angeles, Cal., favoring the ennctmeut of 
after .the first one has been made, that bemg one-fifth down at time of I 1 . 1 t• f th t t• f th S J R ·1 · 
~ntry. egts a wn or . e cons t·uc wn o e an nan a1 wny m 



1916. CONGRESSIONAL R-ECORD-SENATE._ 6945. 
olorado and Kew l\Ie:tico, which were referred to the Committee 

on Railroads. 
He also presented a petition of J. Holland La_idler Camp, No. 

5, United Spanish wm• Veterans, Department of California, of 
Sacramento, Cal., and a petition of Wheaton Camp, No. 8, 
United Spanish War Veterans, of San Jose, Cal., praying for 
the enactment of legislation granting pensions to widows and 
orphans of veterans of the Spanish-American War, which were 
ordered to lie on the table. 

REPORTS OF co:"_D,'riTTEES. 

1\lr. WALSH, from the Committee on Indian Affairs, to which 
was referred the bill ( S. 793) modifying and amending the act 
providing for the disposal of the surplus unallotted lands 
within the Blackfeet Indian Reservation, Mont., reported it 
with an amendment and submitted a report (No. 401) thereon. 

Mr. SWANSON, from the Cominittee on Naval Affairs, to 
which were referred the following bills, reported them severally 
without amendment and subinitted reports thereon: 

S. 833. A bill to provide that petty officers, noncommissioned 
officers, and enlisted men of the United States Navy and Ma
rine Corps on the retired list who had creditable Civil War 
service shall receive the rank or rating and the pay of the next 
higher enlisted grade (Rept. No. 402) ; 

S. 1807. A bill to reinstate Elwin Carlton Taylor as a passed 
assistant surgeon in the United States Navy (Rep,t. No. 403) ; 
and · · 

S. 3020. A bill waiving the . age limit for admission to the 
Medical Corps of the United States Navy in the case of John 
B. Bostick (Rept. No. 404). 

l\1r. SHEPPARD. From the Committee on Commerce I re
port back favorably, with amendments, the bill (H. R. 759) to 
provide for the removal of what is now knowa as the Aqueduct 
Bridge, across the Potomac RiYer, and for the building of a 
bridge in place thereof, and I submit a report (No. 405) 
thereon. · 

1\Ir. SWANSON. I should like to ask unanimous consent that 
the bridge bill just reported be taken up. The bridge is in a 
wretched condition. It has been condemned. ·There was a re
port of the Army engineer made upon it yesterday which shows 
that it is a very urgent matter. If there is to be debate upon it 
and objection to the bill, of course I would not press my request. 

Mr. SMOOT. I understood the Senator from New Hampshire 
[Mr. HoLLIS] was going to ask that the Senate proceed to the 
consideration of the rural-credits bill this morning, and I under
stand also that the Senator from New Hampshire is perfectly 
willing to have an adjournment to-day fu order that we may have 
a morning hour to-morrow. The Senator fl'om Virginia can no 
doubt call up the bill to-morrow morning. 

The VICE PRESIDENT. The bill will be placed on the cal
endar. 

llii.LS JNTTIODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. \V ALSH: -
A bill (S. 5783) concerning actions on account of death or per

sonal injury within places under the exclusive jurisdiction of 
the United States; to the Committee on the Judiciary. 

By Mr. OVERMAN : 
A bill (S. 5784) providing for the adjudication of certain 

claims by the Court of Claims; to the Committee on Claims. 
By Mr. HOLLIS: 
A bill (S. 5785) granting an increase of pension to Zemri 

Stearns (with accompanying papers) ; to the Committee on Pen
sions. 
- By :Mr. JONES :· 

A bill (S. 5786) granting a pension to Catherine E. Ranney; 
A bill (S. 5787) granting an increase of pension to Mary C. 

Hill (with accompanying papers) ; and 
A. bill (S. 5788) granting an increase of pension to Thomas 

Bracken (with accompanying papers); to the Committee on 
Pensions. 

By Mr. OWEN: 
A bill ( S. 5789) granting an increase of pension to Sue Rains 

(with accompanying papers) ; to the Committee ~n Pensions. 
By l\Ir. PIT'Tl\IAN: 
A bill (S. 5700) to confer additional authority upon the Presi

dent of the United States in the construction and operation of 
tl1e Alaskan Railroad, and for other purposes; to the Committee 
011 1'erritories. 
. By Mr. POINDEXTER: 

A bill (S. 5791) granting an increase of pension tu Mary H. 
Euwards (with accompanying papers); to the Committee on 
Pensions. 

LIII--437 

By 1\Ir. MYERS : . _ 
A bill (S. 5192) granting a pension to Thomas J. Thompson; 

to the Committee on Pensions. 
By Mr. W_lLLIAMS : 
A bill (S. 5793) granting an increase of pension to 1\lary ~ 

McElroy (with accompanying papers) ; and 
A bill ( S. 5794) granting a pension to Mrs. Lucy K. Kellogg 

(with accompanying papers) ; to the .Cominittee on Pensions. 

RIYER AND HARBOR APPROPRIATIONS. 

1\lr. CBA.i\IBERLAIN submitted an amendment intended to be 
proposed by him to the ri\er and harbor appropriation bill 
(H. R. 12193), which was referred to the Committee on Com
merce and. ordered to be p1~inted. 

Mr. SAULSBURY submitted an amendment intended to be pro
po ed b;r him to the river and harbor appropriation bill (H, R. 
12193), ''hich wa referred to the Committee on Commerce and 
ordered to be printed. 

INCRE.\.SE OF CADETS AT MILITARY ACADEMY. 

1\Ir. CIL-\.1\IBEULAIN submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4876) entitled "An act to provide for nn increase In the number 
of cadets at the United States Military Academy," having met, 
after full and free conference ha Ye agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ments of the House numbered 1, 3, 4, and 6, _and agree to the 
same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 2, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: " twenty of whom shall be 
selected from among the honor graduates of educational insti
tutions having officers of the Regular Army detailed as profes
sors of military science and tactics under existing law or any 
law hereafter enacted for the detail of officers of the ltegular 
Army to such institutions, and which institutions are designated 
as ' honor schools ' upon the determination of their relative 
standing at the la t preceding annual inspection regularly made 
by the War Departinent "; a111J the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the Hou e numbered 5, and agree to the same with un 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: ''in number as nearly equal. 
as practicable"; and the House agree to the same. 

GEO. E. CHAMBERLAIN, 
G. l\1. HITCHCOCK, 
H . A. nu PoNT, 

1Jia1la_r}crs on the part of the Senate. 
JAMES HAY, 
S. H. DENT, Jr., 
JULIUS KAHN, 

Managers on tlie 1Ja?'t ot the 'House. 
The report was agreed to. 

PRESIDE~TI.ll. .APPROV liS. 

A message from the President of the United States, by Mr. 
Sharkey, one of his secretaries, announced that the President 
had approved and signed the following acts and joint resolu
tion: 

On April 26, 1916: 
S. 35GO. An act to validate a certain title whereon the pur

chase money bas been paid on a priYatE: sale by order of the 
United States district court for the middle district of Pennsyl
vania, at No. 83, June term, 1910, sitting in bankruptcy. 

On April 27, 1916: 
S. 683. An act prohibiting the use of the name of any 1\lernber 

of either House of Congress or of any officer of the Qoyernment 
by any person, firm, or corporation practicing before any de
partment or office of th~ Go\ernment ; 

S. 1294. An act to amend sedion 81 of the act entitled "An 
act to codify, revise, and amend the laws relating to the juui
ciary," approved l\Iarch 3, 1911; and 

S. 4480; An act providing for the establi. hment of t"·o addi
tional terms of the district court for the eastern district of 
North Cm·olina at Raleigh, N. C. 

On April 28, 1916 : 
S. J. Res. 08. Joint resolution to print as a public document 

the final report and. testimony submitted to Congress by the 
United States Commission on Industrial Relations. 



6946- CONGRESSIONAL RECORD-SENATE. APRIL 28, 

RURAL CREDITS. 

:Mr. HOLLIS. I ask that the rural credits bill be laid before 
· the Senate and proceeded with. 

The VICE PRESIDENT. The Chair lays Senate bill 2986 
before the Senate. 

The Senate, as in Committee of the Whole, resumed the con
si<leration of the bill (S. 2986) to provide capital for agri

-cultural development, to create a standard form of investment 
based upon farm mortgage, to equalize rates of interest upon 

- farm loans, to furnish a market for _United States bonds, to 
provide for the mvestment of postal savings deposits, to create 
Government depositaries and financial agents for the United 
States, and for other purposes. 

1\lr. HOLLIS. Mr. President, I urge the attention of the 
Senator from Utah [Mr. SUTHERLAND] to a matter that we were 
discussing when the bill was last laid aside, on page 32, the 
provision that " no such loan shall be made to any person who 
is not at the time, or who does not in his application promise 
shortly to become, engaged in the cultivation of the 'farm mort
gaged." I assure the Senator I will take that up again and b·y 
to reach some solution. The only improvement I can suggest 
is that the provision be amended so as to read as follows : 

No such loan shall be made to any pers-on who is not at tile time, 
o.r who does not in his application state his intention to become within 
six months, engaged in the culti-vation of the farm mortgaged. 

That would be a statement ~fa fact subject to proof whether 
he did have such an intention or not. If he did not have such 
an intention and there were proof of it, such as would convince 
a jury, he could be prosecuted for having made a false state
ment in his application. Then 1 would add to that--

Mr. SMOOT. Will the Senator repeat his proposed amend
ment? 

l\Ir. HOLLIS. I suggested to make it read : 
·Or who does not in his application state his intention to become 

within six months-
And so forth. 
The point is this : If a man promises to do something and 

does not do it, he can not be prosecuted for false pretenses. If 
he states that he has an intention to do something when he has 
not then he has made such a statement that he could be prose
cut~d for making a false statement of fact in his application. 

I think there should be added to that a provision at the top 
of page 34 that on a failure to comply with the terms of his 
application the mortgage may be foreclosed. I can not think 
of any way that would make that any more binding on the 
borrower than I have suggested, but any of these se-veral ways 
which have been suggested I think would work out practically 
about the same. 

1\Ir. SUTHERLA.J."''T). Mr. President, that seems to be a rather 
shauowy basis to base the prosecution upon; that is, to under
take to prosecute a man upon the ground that he had declared 
an intention to do a thing when, in fact, he had no such inten
tion. It is pretty difficult to get into the human mind to find 
exactly what a man intended. The Senator is familiar with the 
rule that .no man can be :prosecuted for perjury for having prom
ised to do something which he did not do. 

1\fr. HOLLIS. Yes; but the promise to do something and hav
ing a present intention to do it are very different things. An 
intention is a present state of mind that is susceptible of proof 
and definite determination. If a man states his present inten
tion to do something and later you prove that he had no such 
intention, he can be prosecuted for perjury. 

Mr. SUTHERLAND. The Senator may be right about that. 
The line of distinction is sometimes a very narrow one. But I 
~mggest to the Senator that it would be always an exceedingly 
difficult thing to prove what the intention of the individual was. 
After all, the intention is something within his own mind. It is 
not manifested necessarily by any outward circumstance. I 
think the Senator will be putting something into the bill that 
would be very difficult at least o'f enforcement. 

It seems to me the thing to do is to leave the matter to the 
officials who have to deal with it. If the Senatpr will make 
provision that the officials who are responsible 'for making the 

·roan shall be satisfied that the individual intends to do this 
thing, then he will have afforded some definite test, but if he 
simply provides that it shall rest in the intention of the indi
vidual, that being a matter wholly in his own mind, I think you 
will have such a hadowy test that it will be -very difficult of 
enforcement. 

l\Ir. l\1cCUl\1BER. l\Ir. President--
. l\Ir. HOLLIS. If the Senator will pardon me, a · I said at the 

out et I think any one of these wa:rs will \VOrk out practically, 
because the land bank will han~ to be sati tied it is so before 
it nuikes the Joan. It must exercise its jmlgrnent as to whether 

to make the loan or not. I am quite sure it \nll be satisfactory 
in any one of the three ways suggested; but, as I said, it is 
immaterial to me. I yield now to the Senator from North 
Dakota. 

l\Ir. 1\fcCUl\.IBER. 1 wish to ask the Senator if the provision 
he has just stated is one that refers to ownership, becoming th~ 
owner to the land? 

Mr. HOLLIS. Yes. 
Mr. McCUMBER. I suggest to the Senator that I can not 

imagine any great diffi.culty ' there, because I do not suppose thnt 
the money will be advanced until there is a mortgage, and a 
mortgage can not be given until there is ownership of the lanu, 
and the record shall show it. 

Mr. HOLLIS. No; this is a promise to cultivate the lanll 
mortgaged. I did not tmderstand the Senator. 

Mr. McCUMBER. That is the ·reason why I asked whether 
it had reference to the title. 

Mr. HOLLIS. It is a promise to cultivate. For the purpose 
of getting this matter definitely stated and leaving it open, so 
far as I am concerned, to future consideration, if anyone desires 
to have it changed, I will move, on line 16 of page 32, that the 
word "promise" be stricken out and that there be inserted in 
place thereof the words "state his intention." 

The VICE PRESIDENT. The .amendment to the amendment 
will be stated. 

The SECRETARY. On page 32, line 16, it is proposed to strike 
out the word "promise" in the committee amendment and in 
lieu insert the words "state his fntention." 

The VICE PRESIDENT. The amendment to the amendment 
will be agreed to, without objection; and, without objection, 
the amendment as amended will be agreed to. 

Mr. HOLLIS. Then, at the top -of _page 34, at the beginning 
of line 2 I mo-ve to insert "fail to comply with the terms of his 
application, or." The result of that amendment is that if a 
man borrows and then does not comply with the terms of his 
application the mortgage may be foreclosed. 

The VICE PRESIDENT. The · amendment will be stated. 
The SECRETARY. On page 34, after the word " shall," at the 

end of line 1, insert the words " fail to comply with the terms 
of his application, or." 

Mr. STERLING. Mr. President--
Mr. HOLLIS. I yield to the Senator from South Dakota. 
Mr. STERLING. I merely ~sh to ask the Senator from New 

Hampshire in regard to paragraph 9, on page 33, which names 
the maximum which may be loaned to any one borrower. 
Should not that paragraph also state the minimum? Was not 
that the intention? I think previously in the bill a minimum is 
named and -should not a minimum be named here? I suggest 
as an ;mendment after the numerals "$10,000," that the words 
be inserted "nor shall any loan be less than the sum of $200." 

Mr. HOLLIS. I think the distinguished Senator is in error in 
stating that there is a minimum limit. That is merely at the 
outset in the forming of loan associations. The Senator will 
find it on page 22. After the loan association is once formed, 
there is no reason why a man should not borrow less than $200 
if he desires; and I can not see any reason for having any 
minimum stated. 

1\Ir. STERLING. Mr. President, I had thought that in the 
matter of a farm loan under this system there ought to be a 
minimum, and that it would not, as a business proposition, be 
wise to perntit of loans in a less sum than $200; and that there 
ought to be at least that minimum limit to the amount which he 
could borrow. If a man must have a less sum than $200, let i~ 
be from some other source and in some other manner than by 
mortgage of his land to a Federal land bank. Such would be 
my idea in regard to it. 

Mr. HOLLIS. I have not previously heard that view urged. 
It would occur to me that there might be a good many cases 
whete men might want to borrow less than $200, and might 
properly borrow it. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from New Hampshire [1\fr. Hor.nrs]. 

The amendment was agreed to. . 
The SECRETARY. The pending amendment is on page 33, sec

tion 12, after line 16, where the committee propose to insert: 
Taxes or assessments not paid when due, and paid by the mortgagee, 

shall become a part of the mortgage debt and shall bear simple interest 
at the rate of 6 per cent per annum. 

Mr. HOLLIS. l\1r. President, I think that in nearly every 
State if a mortgagee pays the taxes on the land mortgaged,. be 
would be undoubtedly subrogated to the right of the taxmg 
power and be allowed to collect, but in order to hm·.e that clear, 
and thinking that in some States it may be otherwt e, the com
mittee haYe tllou o-ht it proper to annex this condition. I belie\e 
the rate should be 10 per cent per annum. I think in most 
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State. for uelinquent taxes there is a rate of at least 10 per 
<'t'llt clwrged. I• ask unanimous consent to change the rate of 
:nterest, in line 19, from "6" to "10" per cent before this com
nJittee amenument is -voted on. 

The "'\ ICE PRESIDENT. If there be no objection, that 
amendment to the amendment will be made. The question is 
on the amendment as amended. 

The amendment as amended was agreed to. 
The next amendment of the Committee on Banking and Cur

reucy ''as, on page 34, line 2, after the word "condition," to 
in ·ert "o1· co\enant," and in line 3, after the word "shall," to 
iHH?l;t "at the option of the mortgagee," so as to make the clause 
rend: 

Twelfth. E\·cry borrower who shall be granted a loan under the pro
vision:• of this act shall enter into an agreement, in form and under 
cond ition. to be prescribed by the Federal · farm-loan board, that if the 
whole or any portion of his loan shall be expended for purposes other 
than t~osc specified in his original api;>liC.:'l.tion, or if the borrower shall 
he in d<·fa ult in re~pect to any condition or covenant of the mortgage, 
the whole of sahl loan shall, at the option of the mortgagee, become due 
and payable forthwith: Provided, That the borrower may use part of 
:-:aitl Joan to repay any sum borrowed to pay for his stock in the farm
loan a .·oe:iation, and the land bank holding such mortgage may permit 
said loan to be used for some other purpose ~pecified in this section. 

The amendment was agreed to. 
The next nmendment was, on page 34, line 12, after the word 

" borro"·er," to strike out "or of the farm-loan association," so 
n. to mnke the clause read: 

Fuuus transmitted to farm-loan associations by Federal land banks 
to be loaned to it members shall be in current funds, or farm-loan 
bond , at the opt~on of the borrower. 

The amenument was agreed to. 
The reauing of the bill was resumed and continued ·to the end 

of line 22, on page 35, the last clause read being as follows: 
(b) Parcels of land mortgaged to it as se~urity. 

l\lr. STERLING. Mr. President, I should like to call the at
tention of the Senator from New Hampshire to page 35, line 22, 
clause (b), that being one of the po,Yers given the Federal lnnd 
hank. Under (b) the bank "'ill have the power to acquire and 
<li ·po:e of "parcels of land mortgaged to it as security." 

I wonder if it is the intention to gi\e the general power to a 
farm-lnnd bank to buy lands which have been mortgaged to it as 
Recurity, to purcha. e them at any time and to dispose of them, 
or is it meant that it hall acquire · those lands simply in the 
course of the sati faction of the mortgage debt, which I think 
is co\ered by subdi \ision (c). 

l\fr. HOLLIS. The provision to which the distinguished Sen
ntor calls nttention is meant to cover transactions nrising in 
:::itates 'vhere the title pnssed to the mortgagee, where there is 
a default, in a case 'vhere there is a conditional sale. There
fore the mortgagee would have the right under his present title, 
if he acquired under foreclosure, to take peaceable possession 
nnd to lwld the land until the mortgagor complied with the 
<·onditions of the mortgage. It is merely meant to coYer a case 
of that kind, where the mortgagee would take temporary pos-
·ession and proceed to foreclose finally if it became neces:snry 

to do so. 
Mr. STERLING. l\lr. President, it seems to me there shoulll 

be some language limiting it, because the terms are Yery gen
eral, and on the face of the statement it woulu give power to 
Hcquire any lands mortgaged to a Jnnd bank as security and to 
dispose of them. 

l\Ir. HOLLIS. I agree "·ith the Senator in the thought that 
this mntter should be co\ered, and I am willing to have an 
amendment added at the end of the line. Perhaps the expres
sion "under default " would cover it, or the words "where 
default lms occurred"; and I ask unnnimous consent that the 
words "where default has occurred " be added, on page 35, at 
the end of line 22, before the period. 

The VICE PHESIDENT. The amendment will be stated. 
The SECRETARY. On page 35, 1ine 22, after the word "se

curity," it is proposed to insert the words "where default has 
occurred." ' 

The amen<lment was agreed to. _ 
The reading of the bill was resm:~xl. The next :unenument of 

the Committee on Banking and Currency was, under the sub
head "Powers of Federal land bunks," in section J3, page 36, 
line 11, after the word "Eighth," to strike out "To accept time 
deposits and to pay interest on the same, as provided in section 
J8 of this act," and insert "To borrow money, to give security 
.tllerefor, and to pay interest thereon," so as to make the clause 
read: 

Eighth. To borrow money, to give security therefor, and to pay inter
<>St tllercon. 

The amendment was agreed to. 

The next amendment was, on page 36, line 21, before the 'voru 
" Federal," to strike ou.t " on," and insert " of," so as to make 
the subhead read "Restrictions of Federal land banks." 

The amendment was agreed to. 
'l'he next amendment wa , under the subhead " Restrictions 

of Federal land banks," in section 14, page 37, line 1, after the 
word "act," to strike out", but this restriction shall not apply to 
preyent the acceptance of time deposits, as provided iri section 
18 of this act," so as to make the clause read: 

First. To ace:ept deposits of current funds payable upon demand ex
cept from its own stockholders, or to transact any banking or other 
business not expressly authorized by the proYisions of this act. 

The amendment was agreed to. 
The next amendment was, on page 37, line 6, after the words 

"section 17," to strike out ", or for short terms as pro\ided in 
section 18," so as to make the clause read: 

Second. To loan on first mortgage except through national farm loan 
associations as provided in section 7 of this act, or through agents as 
provi!-led in section 17. 

The amendment was ngreetl to. 
1\Ir. SHEPPARD. 1\lr. President, in connection with the dis

cussion of land credit, I wish to direct attention to n phase of 
the land question wllich clamors for settlement, a matter dis
tinct from the general subject of rural credits, but frequently 
conftLsed with it. 

A vast ancl growing number of American farmers are redueed 
to such conditions that they haYe no land to offer as security 
for loans, no means to acquire land which they might offer as 
such security f6r loans of balances due on purchase, an<l hardly 
enough left after the landlord, the merchant, and the banker 
are paid from the proceeds of their crops to keep body and soul 
together until another crop is made. Whatever rneaget· per
sonal goods they hold are mortgaged for tools and food at a 
rnte of interest so enormous as to keep them in poverty. Their 
wi \es und children must, as a rule, labor with them in the fields. 
As a result their children either have no schooling at all, or 
\ery 1ittle. They are in a state of financial servitude, from 
which there is little or no hope for escape under present con;. 
ditions. These restless, discontented multitudes of men, 
women, and children, who ha\e no place they may call lwme, 
whose earnings, toil as they 'Yill, are hardly sufficient for the 
barest necessities, present n problem that becomes more press
ing e\ery hour. 'Ihe percentage of tenant farmers in the 
United States increased from 23 per cent in 1880 to 37 per cent 
in 1910, while the percentage· of our rural population decreased 
from 70 per cent in 1880 to 53 per cent in 1910. It is the state
ment of- Mr. Chnrles ·w. Holman, secretarJ- of the National Con
ference on l\larketing and Farm Credits, that in the last 10 
years in 'l'exas nnd Oklahomn the ratio of increase of tennnt 
farmers lms been double that of land-owning farmers; thnt in 
tJ1e State of Alnbnmn, Arkansn , Tennessee, Georgia, Louisiana, 
Texas, l\lississil1Pi, South Cnrolina, North Cnrolina, Missouri, 
Kentucky, Indiana, Nebraskn, l\lichignn, 'Visconsin, l\linnesotn, 
nnu California there has been an actual increase since 1880 of 
994,361 tenants, while home-owning farmers have increased but 
606,755; that in the States of Illinois, Iowa, Kansas, New York, 
Ohio, nnd Pennsylvania tenant farmers have increased to the 
extent of 121,167, while the number of home-owning farmers 
has nctually decren ·ell to the extent of 62,91G. But what of 
tJ1e country at large? In this connection let me say, 1\lL·. Presi
dent, that the last census shows that of the 20,000,000 fnmilies 
in tile United Stutes, Jess thun 6,000,000 own their homes free 
from incumbrnnces, nearly 11,000,000 American families living 
in rented homes. 

In this connection I wnnt also to cite the fact that the Society 
to Lower Rents and Reduce Taxes on Homes, an organization 
located in tile State of New York, published, on September 2 of 
last year, a statement showing that 13 families on l\Ianhattan 
Island owned lnncl of a total value of $205,404,875, or $15,800,000 
to a famiJy, the amount owned by these families being one
fifteenth of the value of all ti1e land on the island. The total 
number of families in that borough was placed at 560,000. The 
13 lnnd-owning families are as foll-ows: The Astors, Vamler
bilts, Rhinelanders, 0. B. Potter ·properties, J. P. Morgan, E. H. 
Van Ingen, vVendels, Goelets, Ehret, Gen·ys, Charles F. Hoff
man estate, William R. H. Martin, and Eugene Hoffmnn. 

An interesting fact brought out in that connection was that the 
value of the improvements which these 13 great families hnve 
placed on the land was only one-fourth of its value, while the 
value of the improvements placed on the land by owners of small 
homes in Manhattan was three times the value of said lanrl. It 
was demonstrated, therefore, that the small home owners were 
being taxed for the benefit of the 13 great families I have men
tioned. 
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1\lr. Presi<lent, :m aristocracy is rapidly developing in this 
country, built on tl:re conc-entrated ownership of lands and :also ~n 
the concentration of othei' .f-orms of wealth, an aristocracy that 
riots in unmeasured luxury, an a.ristocra~y for the .most part 
selfish, indifferent, and crueL It is the statement of l\1r. Benja
min C. 1\larsh, the ex.ecutiY-e secretary of the Association for an 
Equitable Feeler-at Income Tax, that less than 5 per cent of the 
popul.ation of the Un1ted States own nearly all the value ot 
lnnr1 and nearly nJl the acr.eage. 

Commissioner Davies, of the Bureau of Corporations, reported 
in 1914 that 1~-694 timber owners held in fee over on-e-twentieth 
of the land area of the United States, from the Canadian to the 
l\1eA-icnn border-a total of 105,600,000 acres-and that 16 hold
ers own nearly half of this amount, or about 47_,800,000 acres. 
This is an alarming situation. The United .States is becoming a 
land of the landless. 

Sir, we talk of preparedness against war, and no man favors 
h more earnestly than I do. Let me say to you that the most 
effective step this country may take to seeure jpen:nanent pre
paredness against all foes is to utilize part of its vast credit in 
anchoring the people to the land. If you woul-d have this Nation 
invincible, make it a nation of homes. The home p1·oblem pre
sents .an emergency so tremendous .and so pathetic as to justify 
the employment of .a substantial portion of the Government 
credit in aiding our landless and homeless millions to acquire 
lands and homes. Thl~ bas been done with .gratifying results in 
Great Britain, Australia, New Zealand, and other countri-es. 
Some of our States are already considering such steps, Okbihoma 
and Massachusetts h.a ving enacted measures wlth such ends in 
view. 

~fr. OWEN. Mr. President, \V<mld it interrupt the Senator to 
call his attention to the extraordinary efficiency of the German 
people, due to the very pains .tal\:en by the national power there 
in abolishing _poverty by finding employment to occupy the people 
and t-€aching them how to make .a living'? 

l\Ir. SHEPPARD. I think the Senator's snggestion is .a very 
valuable one. Let us have a Federal home-lo.an Jaw., enabling 
the Federal Government to make loans o1· sales at low interest 
rates and on long time t.o worthy bomeseekers, either directly 
or in cooperation with .States. and perhaps other political divi-
sions. -

F.or many years the Federal Government _protected the wages 
.:mil incomes of the masses by offering them "homes on the public 
domain. This served as a safeguard against the oppression of 
the laborers .of factory and farm. Now that the public land 
availnble for homes has been nearly all preempted shall this 
safeguard perish? The public "land is no more the public_ .domain 
than the public credit-the Government . credit, which is the 
common possession of all tbe people. "Let the _priceless bulwark 
of home ownership on easy terms, _ such terms as J;>livate collec
tions of capital could never offer, be preserved. 

The Secretary of Labor in his last annual report makes an 
epoch-marking suggestion. He says: 

It will not be -enough to hunt "manless jobs " for ":Jobless men/' Any 
efficient public employment service of .a national character mu,:;t go 
beyond that. Unless tt does, ·• .manless jobs " gi-ving out while "job1ess 
men" remain, the causes of 1n-voluntary unemployment will continue to 
express them ~lves to the great :prejudice of the wage workers of the 
United States, and consequently to the harm of all industrial interests. 
In my opinion, therefore, the labor-distribution -work of this department 
should exten-d to some such development of the natural r-esources IQf 
this country as will tend to make opportunities for workers greater than 
demands for work and to keep them so.· 

Fo-r thls purpo e further legislation will be necessary. But it need 
not be either -v-oluminous or revolutionary. ~thing more is required 
than a judicious utilization of Government lands. 

Title to some of the old public domain still remains in the Govern
ment. By a recent decision of the Supreme Court, Congress is soon 
to have the power, and to be under an obligai:lon. to treat with land
grant railroadB regarding the terms on which large areas of that 
domain heret-ofore granted away may be restored. There are extensive 
areas of privately owneu but unnsed .farming land in most or all of 
·the States, which might be acquired by the General Government tor 
-promoting tabor opportunities as advantageously as other areas have 
been acquired or retained by it tor the creation of public _parks. 11 
Congress were to adopt, with r.eference to those landB, a :policy of 
-utilizing them for promoting opportunities for employment, the bene
.ftts of the labor-<llstribution work of i:his ·departmen.t., and o:f State 
and municipal J}ublic employment offices throughout the United States, 
would be vastly augmented. 

reacquired up.on reasonable terms. Still another condition is that the 
Government, trom -time i:o time, ·shall acquire title to such privately 
owned lands in ditl'erent states as ·may be .usefully devoted to the 
purpo e of opening opportunities ifo.r employment. All this need not 
be done at once. A satisfactory beginning may be maae with public 
lands already available for the purpose in question. But it is neces
sary thai: i:he Government shall not .lightly illvest itself oi title to any 
lands it may set aside for labor opportunities. 

Mr. SHAFROTH. 1\Ir. President, will the Senator yield.? 
The PRESIDING OFFICER (Mr. SAULSBURY in the chair). 

Doe the Senator from Texas yield to the Senator from Colo
rado? 

Mr. SHEPPARD. Certainly. 
Mr. SHAFROTH. How can these Western States that have 

millions and millions of acres of land in governmental owner
ship ever suppoTt a State, county, or school government if that 
is going to be the policy of the Government? 

Mr. SHEPPARD. The policy I speak of will help the West
ern States. It wm mean the more speedy sale of public lands 
to home owners. It will give these States more home owners, 
and that is w.h:rt they want. These home owners will be"lp to 
snpport the State. 

l\1rA SHAFROTH. Yes; but these lands are situated in the 
States; and if the e lands are to be held by the Government 
and the title is to remain in the Government, there is no power 
on earth by whlch they can be the subject of taxation. 

1\ll:. SHEPP.ARD. The idea is that the public lands availnble 
for homes shall not be too hastily disposed of, but that they 
shall be held only until they can be sold for this purpose under 
proper sa'feguaxds. But the i.lisposition of existing public lands 
is not essential to the main question. The point I am making 
to-day is that we must maintain the homestead principle, which 
protected the masses of the people up to a few deeades ago 
from o_p_pressive conditions in the cities and in the wage-paying 
industries. 

The Secretary of Labor continues: 
.Regulatinn of private tenures created pursuant to this purpose should 

fit the circumstances of particular cases. It is -therefore suggested 
that priv.at~ titles to lands set aside for i:he indicated purpose be so 
adjusted by the Department ol Labor to its work of lab-or distribution 
as to prevent lnflation of ~and values. T.his precaution is of extreme 
importance. W.herever inflation ut land -values might enter in, the -pro
posed method of -pro-moting labor di&tribution would be obstructed. 

There is still another essential condition. Equipment tor farming 
and education ln farming as well as a place for tariiUDg .are needed. All 
three, however, could be met by an appropriate unification of some of 
the activities of the Dep.artnients of the Interior, of AgrlcuJture, and 
ot Labor. Pursuant to such unification Congress might provide a 
" rotary fund " for lending purposes ; that is, a fund to be used over 
and over again for those purposes and to be mmntatned by ·repayments 
·Of loallS. 

Mr. OWEN. 1\ir. President--
The PRESIDING OFFICER. Does the Senator from Texas 

yield to the Senator from Oklahoma? 
Mr~ SHEPPARD. Yes; I yield, Mr. President. 
l\1r. OWEN. I call the attention of the -senator to the fact 

that the Government of the United States is now using .a rotary 
fund in furnishing means to various Indians for the purpo e of 
teaching them self-support by agriculture. That fund, as I say, 
is_ a revolving fund. 

Mr. SHEPPARD. I am very glad to have that statement, 1\lr. 
President. 

The Secretary of Labor continues : 
Out of this fund Congress could authorize the departments Darned 

above to make loans, through the Department of Labor, to settlers 
placed by this department . upon lands set aside for that pnrpose in ac
-cordance with the authorized plan for thus augmenting labor op_por· 
tunlties. Those loans could be safeguarded, without commercial col
lateral, by resting them upon the best possible basis of industrial 
credit-ability, opportunity, and cha-racter-and by establishing tn con
nection with them a system of communi-ty credits adttpted to the cir
.cu:mstances. 

By their .educational processes the Departments of the Interior and 
of Agriculture could make efficient farmers of inexperienceu l>ut other
wise competent workers seeking that v-ocation. By its marketing plans 
the Department {)f Agriculture could guard borrower-s from the "-rotary 
fund " against commercial misfortune in disposing of theil· crops. By 
its labor-distribution functions the Department of Labor could bring i:he 
right men to i:he -right places on the soil and settle them there under 
favorable circumstances. And by their several appropriate functions 
these three departments, cooperating under appropriate legislation, could 
multiply <lemands for labor in rural -regions and n1lnimize labor conges
tion at industria1 centers. 

It is :a reasonable -prediction that such a policy would develop in 
country and city an economically independent and socially progressive 
population. The results would be analogous in ou-r time to those of the 
homestead laws at an -earlier neriod. 

For such a policy the homestead laws ~ to atl'ord a legislative 
basis and their history to fur.o:ish valuable suggestions. .Those Jaws 
relieved the industrial congestions of their day by opening the West to 
workers of pioneering spirit who set up individual homes and created 
inclependent farms in wast-e places. But the day of the individual 
pioneer is -ovel·. From the Atlantic lle b4s .moved westwa:nd until the 
.Pacific throws him back .again into crowded paces, and new forlm! of 111r. President, let these suggestions of the Secretary of Labor 
lndnstrial congestion .have .consequently developed. To the relief of be extended to cover the .acquisition of farm homes with Gov
these the old form of homesteading is not adapted, but the homestead- ernment aia for both landless and jobless men. The rural dis-
llDg :prineiple pel' ists. The -probl-em is Jb.ow to adapt that pri.nciple to t . ts idl d · · 1 ti 
ehangell cireumstan.ces. .. nc are rap y ecreasrng 1ll popu a on. 

One necessary condllion is that the General Govel:lliilent shall reta:in A Federall10me-loan and aid law and a short-term rural-credit 
title t? the public lands it already holds. Another condition is that I law will go far toward remedyinO' fundamental economic eYils 
from time to ttme it shall reacquire title to such lands, formerly owned . "' .. . 
by it but now privately owned, as are held out of use and may be wbxle a permanent I.nnd-mortgage system lS bemg developed. 
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One of the greatest national needs is to turri the trend of 

po ~tlat l on from the cities back to the farm home. It is funda
meut nlly a nat ional need. It is essential to the Nation's liberty 
:m<l - life. 

Of course, it is exceedingly questionable whetliler the power of 
the Federnl Go-rernment, under the Constitution as it now reads, 
cover s the use of its funds and its credit for the acquisition of 
lands and the distribution of those lands on the homestead prin
ciple am<>ng the peopl-e. I therefore submit an amendment to 
the C..onst itution along this line, and ask that it be read, and ask 
unanimous consent to introduce it at this time. 

The VICE PRESIDENT. The joint resolution will be read. 
The joint r esolution ( S. J. Res. 127) proposing an amendment 

to the Constitution of the United States, giving Congress the 
power to purchase, hold, improve, subdivide, and sell iand and 
to make loans for the purpose of promoting farm-home owner
ship, was read the first time by its title and the second time at 
~ngth, us f-ollows: · 

R esolv ed- by the Senate ana House of Representatives of the United 
State:J of America -in Congress asse-tnblea (t-too-thirds of eac1~ House con
curring t her ein ), That tbe following amendment of the Constitution be, 
an<l hereby is, p roposed to the States, to become valid as a part of the 
Constitution when rati fied by the legislatures of the several States. as 
provided by tbe Oonstltution : 

AMENDMENT -. 

'.fbe Congress shall have power to purcbase land anywhere in the 
United States, hold, improve, subdivide, and sell the same, and also to 
make loans for the purpose of encouraging and promoting farm home 
ownership in the United States : Provided, ho1oever.~ That this amend
ment shall not be deemed to authorize the sale or such land at less 
than the eost thereof. 

Mr. CLARK of Wyoming. Mr. President--
The VICE PRESIDENT. Does the Senator from Texas yield 

to the Senator from 'Vyoming? 
Mr. SHEPPARD. I yield. 
:Mr. CLARK of 'Vyoming. Of -course, I do not wish to object 

to this being read as a part of the Senator's remarks; but I 
think it is my duty to call attention to the rule in regard to the 
introduction of other matters while a Senator has the floor and 
is making a speech. 

Mr. SHEPPARD. Do I understand that this amendment can 
not be introduced by unanimous consent, Mr. President? 

The VIOE PRESIDENT. It is the duty of the Chair to 
prevent any person from interrupting a Senator while he is 
talking by the introduction of a bill. joint resolution, or any 
other document. Whether the Ohair is under the duty of inter
fering with the Senator from Texas. the Chair is in very grave 
doubt. 

Mr. SHEPPARD. I do not see how a man could interrupt 
himself in this way. 

The VIOlD PRESIDENT. The Ohair is unable to speak for 
the Senator from Texas. 

Mr. CLARK of Wyoming. If the Senator from Texas is an 
exce_ption to the rule that bills or resolutions shall not be intro
duced while a Senator is speaking--

Mr. SHEPPARD. Mr. President, I should like to have the 
matter ruled on anyway. 

The VICE PRESIDENT. There is not any objection to the 
Senator's introduction of a resolution. This suggestion was 
largely humorous on the part of the Senator from Wyoming. 
Shall the amendment be referred to the Committee on the 
Judiciary? 

Mr. SHEPPARD. Yes, sir. 
Now, Mr. President, if this -amendment seems to strike any

body as radical or socialistic. I want to call attention to a 
similar amendment to the Constitution of the conservative State 
of Massachusetts, which was adopted in that State last Novem
ber by a popular vote of 3 to 1; and 1 ask the Secretary to 
read it. 

The VIOE PRESIDENT. Is there any objecti-on? The Ohair 
hears none. 

The Secretary read as follows : 
CoNSTITUT-ION 011' MASSACHUSETTS. 

ARTICLE 01l' JlMENDM:JlNT ADOP!I:'ED NOVEMBER, 1915. 

The general eourt shall have power to auth-orize the Commonwealth 
to take land and to hold, improve, subdivide, build upon, and sell the 
same, for the purpose of relieving congestion of population and providing 
homes for citizens: Provided, however, That thi-s amendm~nt shall not be 
deemed to authorize the sale of such land or buildings at less than the 
cost thereof. 

Mr. SHEPPARD. As a matter of fa.et, this Massachusetts 
amendment and my amendment are the antithesis of socialism. 
The object of these amendments is to preserve the institution of 
private-land uwnersbip, to preserve it for the masses. 

Mr. WALSH and l\fr. THOMAS addressed the Chair, 
Mr. SHEPPARD. I yield to the Senator from Montana. 

Mr. WALSH. I desire to inquire of the Senat or from Texas 
if he is able to advise us as t o the tlttitude of the Seruitors from 
Massachusetts upon that amendment ? 

Mr. SHEPPARD. I judge fr om the speeches that have been 
made by the Senators from Mnssacbusett opposing the acquisi· 
tion by the Government of an armor-plate plant and of a nitrate 
plant, and opposing the principle of extending governmental 
activities along these lines, that tlley may not be in sympathy 
with the action of the overwhelming majority of the peopie ot 
Massachusetts in voting to put the State into the business of 
buying 'Land and selling it to the people for homes. 

Mr. THOMAS. Mr. President--
Th~ VICE PRESIDENT. Does the Senator from Texas yield 

to too Senator from Colorado? 
Mr. SHEPPARD. I yield; yes. 
Mr. THOMAS. If the Senator will so amend his proposed 

amendment to the Constitution as to require the Government to 
sell some of the land it already owns, I will support it with a 
good deal of enthusiasm. 

Mr. SHEPPARD. Well, Mr. President, this idea that I have 
suggested includes the sale of the land the Government now 
possesses and creates circumstances under which it may be sold. 

I merely wanted, Mr. President, during the discussion of land 
credits, to bring the attention of the Senate to a question that is 
going to assume greater and greater importance as the years 
pass by. The land question is to-day one of the most funda
mental and the most important questions before the country. 
The fact that the land is rapidly pa-ssing away from the pos
session of the people, that its control is being centered in 
the hands of the few, is one of the most ruarming facts of con
temporary history. The United States is becoming a country 
of tenants and boarders. A land without homes is a land with
out hope, a land without liberty, although it may wear the garb 
of a repub-lic and boast of treasures beyond the human brain to 
comprehend. 

Mr. POMERENE. Mr. President, may I ask the Senator from 
Texas what amount of land is allowed for homestead purposes 
in the State of Texas now? 

Mr. SHEPPARD. Does the Sen-ator mean what amount of 
the public land may be -sold to individuals for homesteads, or 
what amount of land is exempted from debt as a homestead? 

Mr. POl\fEREJNE. Well, perhaps that expresses my thought 
more accurately. 

Mr. SHEPPARD. The two propositions are different, as the 
Senator understands. 

Mr. POMERENE. They may be, of course, and they may 
not be. 

Mr. SHEPPARD. Two hundred acres are exempted from 
debt as a rural homestead. 

Mr. POMERENE. And what amount is exempted from sale 
for debt? 

Mr. SHEPPARD. Two hundred acres. A section of land
that is, 640 acres, may be bought from the State for a home
stead on 40 years' time at a very low rate of interest. Graz
ing homesteads comprise more than one section. 

Mr. HITCHCOCK. Mr. President, I want to say a word of 
commendation for the pending bill, which I shall call the Hollis 
bilL It seems to me that the Senator from New Hampshire is 
entitled to unusual and particular credit for the preparation 
and perfection of the simple, strong, and comprehensive meas
ure which is now before the Senate. 

I do not take the gloomy view presented by the Senator from 
Texas. 

Mr. SHEPPARD. Mr. President, the Senator did not under
stand me to bring forward my suggestions as criticisms of this 
particular measure? 

Mr. HITCHCOCK. No; I did not. 
I come from the West, where agriculture is prosperous, where 

agriculture is -developing, where home owning is the rule. It 
is true, however, that the farmers in the West are borrowers. 
They ought to be borrowers. We have not sufficient capital in 
the West for the proper development -of our farms ; and the bill 
now before the Senate provides in a simple way for accomplish
ing something which has never yet been accomplished in the 
United States, and that is for bringing the farmer who wants to 
borrow money for legitimate purposes into close contact, under 
Government supervision, with the money lenders who have the 
capital to invest. 

Mr. President, capital in this country is abunda:1t, but to the 
farmer it is comparatively inaccessible. Through the Federal 
reserve act and through other legislation enacted by Oorigres 
capital has been made readily accessible to the merchant, the 
manufacturer, and the business man of the industrial centers 
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and of our cities. This bill, in my opinion, will make capital 
accessible to the farmer on the most favorable terms. 

It is true, 1\lr. President, that the farmer in the past has bor
rowed money, and I speak of the farmer of the West because 
I know him better than I know the farmers of other sections. 
The great difficulty has been, however, that he has been com
pelled not only at times to pay an excessive rate of interest but 
practically at all times to pay an excessive commission to the 
middleman or agent who has procured for him the loan that he 
needs. Reduced to its simplest statement this bill establishes 
a new miclclleman, provides him with capital, regulates his 
charges and his profits, and in that way gives to the farmers 
of the country an opportunity to procure from the money lenders 
their loans not only at the lowest pos~ible rate of interest but 
at tlle minimum of cost. 

l\lr. President, I have heard some opposition to this bill ex
pressed here in the Chamber, though I am glad to say not 
much, and I attribute the ab ence of oppo ·ition very largely 
to the fact that the bill has been so admirably drawn and so 
thoroughly dige ted that it is \ery difficult to make legitimate 
criticism. 

We have been told by some objectors that Congress has neither 
the power nor the duty to establish this farm-loan system, under 
wllich the agricultural interests of the country are to be given 
quick and cheap access to the great monetary resources of the 
(!ountr;r. l shall leave to the Senator from New Hampshire 
[1\lr. HoLLis], who bas the bill in charge, the defense of the 
bill upon legal lines. I think he has already indicated that 
there is sufficient authority to hold that the bill is drawn in 
such a way as to come within the constitutional powers of 
Congress. - · 

I shall discuss for a few moments, however, the duty of Con
gress to provide for the farmers this means of access to the loan
able funds of the country. Mr. President, I might assert that 
duty upon the ground that the farming industry is the greatest 
industry in the United States; that in it are employed the 
largest number of American citizens. That would probably 
be sufficient to establish the duty of Congress to look after 
their \\elfare. But the farmer of the country is in a stronger 
position than that. He has a stronger claim upon the con
sideration of Congress. The farm produces the greatest neces
sary of life--one might almost say the only absolute necessary 
of life--food for the people. We are approaching a time when 
the production of footl must be one of the great cares of gov
ernment, if that time has not already arrived. We have wit
nessed in this country a gradual increase in the cost of living, 
a cost of living which affects peculiarly the laboring men and 
clerks in our cities and in our great ·industrial centers engaged 
in manufacturing, in mining, and in mercantile pursuits. We 
know that the number of arable acres in the United States is 
limited. We can increase them slightly from time to time by 
irrigation, but, practically speaking, all the arable land of the 
United States for all time is already known, and most of it is 
in culti\ation. 

How are we going to provide the food for our increasing 
millions in the future from year to year and from decade to 
decade? We can only do it by doing as Germany did. Beginning 
45 years ago Germany has raised the productiveness of each 
acre by every means known to scientific agriculture. In that 
period Germany has increased the average German farm acre 
more than 80 per cent. To bring this about it was necessary to 
supply farmers with cheap and abundant capital to build im
provements, buy machinery, and fertilize the land. In this way 
intensi\e farming has enormously increased the national wealth 
and enabled the empire to bear the burden of this war. 

We also can greatly increase the productiveness of our acres 
if we give the farmers the proper help. 

So I say, Mr. President, that the people in our cities and in 
our ·industrial centers are interested in this system, which will 
give to the farmers of the United States, North and South and 
East and West, capital with which to develop and improve their 
farms, capital with which to make them productive to a much 
larger. degree than they have ever been in the past. Congress 
therefore, when it provides this system for the farmer, is also 
providing for the people in our industrial centers a safeguard 
against an undue increase in the cost of living and an insurance 
of sufficient food products. 

1\lr. President, I have referred to this bill as a simple bill, 
and it appeals to me because it is so simple and so strong. It 
practically unites into one great mutual organization all the 
farmers of the United States and gives to each farm mortgage 
the united strength of the whole system. It not only affords 
cheap capital to be borrowed by the farmer, but it affords a 
goou inve tment for the small lender of money in the richer por
tions of the United States. The man or the woman in New 

England who now finds difficulty in finding safe inYestment fur 
a small amount of savings can under this bill buy land-bank 
bonds. The timid investor of the Ea t "·ill be given an oppor
tunity under this system of buying bonds of the Government
controlled land bank, which will yiel<.l not le. s than 4 per cent 
and which may yielu a larger amount. It is tl1is 4-per-cent 
money of the great eastern centers of saving and capital which 
it is proposed through the land bank and through the farmers' 
associations to lend to the farmers nt 5 per cent, thus permitting 
only 1 per cent commi sion or middleman s cost where hereto
fore in the past the average farmer has paid 2! per cent and 
sometimes 3 per cent as a commission for securing a loan. 

l\Ir. President, I referred to the ·implicity of the system. 
Ten farmers in a neighborhood desiring immediately or in the 
future to borrow money upon their farms associate themselves 
together in a little a sociation called the farmers' association. 
Each farmer may apply to that association for a mortgage. 
Each farmer is an inspector of his neighbor's mortgage. To 
some extent each farmer is a guarantor of his neighbor's loan. 
This association, then, in the name of these farmers makes ap
plication to the land bank of the ·district for a loan to each. 
Suppose each farmer desires to borrow $2,000, each farmer pay:t 
in 5 per cent in cash to the farmers' association, namely, $100. 
The association then, with $1,000 in cash, turns it over to the 
land bank and receives in return certificates of ownership ot 
the stock of the land bank for that amount. It is an invest
ment in· the capital stock of the land bank. Thereupon each 
farmer becomes entitled to receive at the lowest possible rate of 
interest a loan of $2,000 upon his farm, providing that amount 
does not exceed one-half of its \alue. The land bank has 
secured $1,000. This becomes a part of its working capital. 
Each $1,000 added to its capital increases its power to issue 
bonds $20,000, which in this case is the amount -that goes to the 
10 farmers in long-time loans. The security for each issue of 
bonds is, first, the capital of tlle bunk; second, the land mort
gaged; third, the obligation of the farmers' association; and 
fourth, note~ of the farmers. Every new mortgage increases 
the cash capital 5 per cent. The bonds will be a safe and 
attracti\e investment, and the land banks can i sue and sen 
them as fast as they make farm loans, and. put the mortgages 
in their vaults. The farmers who invest in the capital of the 
land bank to the extent of 5 per cent of the amount of their 
mortgage recei\e a stock certificate which should pay a fair 
dividend. So they are all bound together in one great mutual 
system-all borrowing twenty times what they invest in stock. 

So, Mr. President, the farm bank, with a minimum capital of 
$500,000 of cash actually paid in, paid in largely by the Govern
ment of the United States to begin with, paid in later also by 
these farm associations for the farmers, starts its business. It 
brings the funds from the money centers to the farms where it 
is loaned. When it has exhausted its capital and exhausted the 
funds which it has received from the farmers' associations it 
has the power to issue bonds to cover mortgage loans, dollar for 
dollar, as they are made. Thus the mortgages pile up within 
its vaults as new bonds are issued and sold and the cash capital 
grows 5 per cent of each loan as it is made. 

The bank is under constant Government inspection. Its oper
ations are safeguarded not only by its own land examiners, who 
go out and visit the farms as loans are made, but it is also 
under the inspection of the officers of the United States. It 
affords cheap loans to the farmers and to the bond buyers in 
the centers of capital a safe investment. Thus we will have a 
constant fiow of cheap money into the land bank and a con
stant fiow of money from the land bank out to the farmers' 
associations as they are formed, and through the farmers' 
associations to the farmers themselves. 

I say, Mr. President, it seems to be a syste:m so simple aml so 
strong that it is remarkable that it has not-been undertaken in 
this country before this time. 

1\fr. President, in my opinion, one of the best features of this 
system is the provision permitting long loans. This provision 
permits a farmer to borrow money and repay it at his con
venience. He is only required to pay 1 per cent of the prin
cipal each year, although he may pay more. The mortgage may 
not be paid off under this amorization plan for 36 years. What 
will be the consequence of this provision? It will be that farms 
will be bought and sold with the mortgages upon them; that 
people with limited capital will be able to buy these farms with 
the long-time mortgages already upon them. People \vill be able 
to go out from cities with a comparatively small amount of 
ready capital and buy farms, being compelled to pay only the 
amount represented by the equity and take their time in paying 
the mortgage. 

Nor is that all, Mr. President. I believe that a farm under 
such a long-time mortgage, with the amortization fea~ure, call-
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ing for only the interest every year and 1 per cent of the prin
cipal, will be a safe investment for a second mortgage, and that 
men will be foun<l with local capital who will lend moderate 
amounts on second mortgages. They will feel sure that they 
can always protect themselves if necessary by taking the farm 
aml keeping up the first-mortgage payments required for inter
est ana for the amortization of the loan. In other words, the 
seconct mortgagee will not fear to loan on second mortgage; he 
'-MIT not fear that the first mortgage will fall due- and be for~ 
cToseci in a year or two• if default in principal should unhap
pily come, but be will feel safe in lending under a second mort
gnge, because so little principal on the first mortgage falls due 
each yenr. . · 

I believe thh; system will enable the farmers of the country 
rrot onl'y to get clieap money, the cheapest money that the 
market affords, in the manner provided by the bill, but it will 
ennhle the farmer au o to secure additional o~ second-mortgage 
Jo:ms if it is necessary to develop his farm to a higher degree 
of perfection. I believe, Mr. President, that the result of the 
bill now before the Senate will be to develop agriculture in the 
United' States, ami particularly in the West, and I hol,'e also 
in the South, as it has never been developed before; 

)fr. THOl\.fPSON. Mr. President, in connection with the 
r emarks of the junior Senator from Texas [l'tfr. SHEPEAJU>], 
as ell as those by the senior Senator from Nebras.lm [Mr. 
HITCHcocK], who ha just spoken, it may be of interest to know 
that in western Kansas we already have a plan by which any 
able-bodie<l man with a family can become the owner of a farm 
from the production of the farm alone. 

TJli~ phm \YU fna11co-urated by one of our western Kansas 
public- pirited men, lUr . .John Plummer, who lives at .Johnson, 
Stanton County, Kans., and who himself owns a large amount 
of l:mu and is the inventor of a particular kind of a plow which 
ha ,· revolutionized farming in western Kansas, in what was 
formerly known as a emiarf-d country-dry land with an eleva
tion of about 3,000 feet. By the· use of this plow Mr. Plummer 
has never- had a crop- failure in that western country with 
limited rainfall. 

He anu· tho e with whom he is associated agree to take any 
ahle-bodie<l man willing to work on a farm of 16(} acres, place 
mo.lerute :i:mprovements on it, und to break it up by the use of 
thi · plow in order- to demonstrate its ability to produce crops, 
anu to- secure permanent settlers who will own their farms. 
They agree with the farmer in the outset to purchase all the 
crop that he can raise upon his plaee at the market price, and 
also agree to sell him the land at the mru·ket value· from his· 
farm's production, aiding him in setting aside· a sufficient sum 
each year to pay out by the use- of reasonable economy in about 
fh·e years. 

By this method a great many families have obtained homes in 
we. tern Kansas, and it is being gradually extended and dE7-
Yelopeu until tht:l.t whole country will no doubt be settled up by 
f:.u'lllei'S ho own their homes. All that it takes is- a:n able-bodied 
m.an, willi:ng to work, with a famify and a few hundred dollars 
to provide for his groceries and clothing until w can. produce· 
his living upon tbe land. 

Now, if this can be successfully accomplished in a private 
way by one charitably inclined with a little means, how much 
en fer might it be accomplished by the Government with un
limited means. 

l\fr. NORHIS. ~r: President, agricultuue is the· most im
pm'tant :letivity of manRind. It always has- been, and from the 
Yery nature of things always mu.f;t be. Not only the happiness: 
auu prosperity but the very existence- of the human race d~ 
pends, not indirectly but directly, upon the products of the soil'. 
\Vhen the fru-mer's returns are bountiful all the peopte. regard
less of creed. ot· avoeation, share in the prosperity a:ndl happiness 
whlch it bri:ngs. When the sun fails to shine and the rains- cease 
to- fall, the farmer fails and with him goes all enterprise- and 
activity. - Hrnppine:::s. ceases; starvati=on, misery, and destru:ction 
take- pos::;es ·ion of all things. Civilization must end and human: 
exi~tence must cease when the soil fails to- produee~ This· is 
not onJy true- of mank'i.nd; it is true of government. All gov
ernmental' activity must cease when the soil fails· to· bring forth 
it· eeturn:. No go-vernment can Jive without agricul'1:1n'e. When 
there is no product from the soil, gold becomes less valuable tha:n 
dust and government bonds as worthless as mere " scraps of 
paper. ' 7 One of the pt·incipal objects of government sll.uuld be 
to encourage as much as possible the scientific development and 
the practical protection of agriculture. All the people are inter
ested in the success of the farmeP, not oecause they· think more 
of the farmer than of any other citizen but because thei~ own 
Iwppiness and their own prosperity goes up or ct·own according· 
tP the sncces: or the failure of the farmer. In legislating for the· 
hPlteiit <Yf a~riculture we should alwa:ys bear thiS distinction in· 

mind. A sound public, gov-ernmental poUcy, one in which all the
people regardless· of their avocation are directly interested, is 
the- proper legislation to give the utmost possible encouragement 
to agriculture. One of the alarming features disclosed by the 
last Federal census is that the population in our rurar com
munities has been decreasing, while the population in our at
ready overcrowded cities bas been· increasing. 

The last Federal census discloses the remarkable fact that in 
the great State of Illinois, justly noted for its rich soil and fine 
agricultural development, there- were 50 agricultural co-unties 
between the years !890 and 1910 where the population had ac
tually decreased, while the cities in the· sam~ State for the same 
period show an increase of more than 16 per cent. rn addition 
to this, not oniy in illinois but in the entire country, figures show 
that the proportion of tenant farmers is continuallY" on the in
crease. In 1880, 25 per cent of the farmers of the· country were 
tenants; irr 1890, 30 per cent; in 1900, 3o per cent; and in 1910, 
37 per cent of the farmers of the country were tenants. These 
remarkable conditions ought to ex~ite the- consideration and 
interest of all worthy citizens whether in the country or in the 
city. We are all equally interested and are all equally affected, 
regardless of our vocation. or location. Unless this tendency- is. 
checked it is easy to see that all classes of our citizens will be 
injured. We ought to legislate, if we- can, not only to stop this 
tendency but to· reverse it. It is no answer to say that leg:isla
tion in this direction is class legisla-tion, because- the- evil tend
encies that r have pointed· out apply as much to the· man in the: 
city as to the man on the farm. 

Fo1~ several years the high cost of living has been one of the 
alarming tendencies of the age. If it co-ntinues to increase, it 
will be neeessary for humanity to entirelY reconstruct many of 
the economic instrumentalities oJ! government. This increased 
cost faliB lightly upon the rich but bends the back of Iabor in 
every activity of human existence. That it falls the most heaYily 
upon the poor is apparent to anyone whg· gives it but a moment's 
study. The- expense- of maintaining existence for one man is 
about as g1-eat as for another, regardless of his station in life. 
The man who has an abundance or whose income is very large 
can look with impunity upon the continually increasing cost of 
living, but the man who e ineome- is moderate and who requires 
a-bout all of· the product of his labor to susta·in himself and· 
those dependent upon him ean not long endure- if the expense 
of existence continues· to increase. The very poor will suffer 
first, and those- in moderate circumstances· will come next. It 
can easily be seen that a readjustment o:f evePy economic con
dition must result unless this: tendency is stopped. When we 
find that the population of the farms in our best agricultural 
commun:ities is decreasing and tliat, therefore, the producing 
capacity of mankind is lessening; while the population of the 
cities-is ineFeasing and that, therefore, the consuming portion of 
the population is becoming greater, we are· confronted with a 
condition that all sober-minded, well-meaning men· ought to 
honestly try to remedy. Net only does- this condition have· a 
direct bearing upon the cost of living, but-it likewise has a direct 
effeet upon the social and physical conditions oil human society. 
The overcrowding that is continaally going. on and continually 
growing worse in some of our large cities: means- that we a:re 
burdening future generations with human beings who will be 
defeetive melltaUy, physicallY', and' morally. It is. in the slums 
of the overcrowded cities· where- crime-- and social disorder m"e 
bred. It is th'ere that the army of· inebriates1 the physically 
and socially d·efective hu:ma:n beings are recruited:. This means: 
increased taxation. This means greater burdens-for the balance 
of liwnanity. rt means less stability· :flor saciety. It means. a 
weaker Government, a less patriotic citizenship. 

TG- prevent tlti& fiow of' humanity :from the. open country to the 
crowded city we must make' farm Iife more happy, more desir
aoie, more, profitable. Under existing conditions the farmer
pays· the highest rate- of interest gf any elass of citizens. His· 
security Is tJhe foundatiolll af' soci-ety, o"f government, the corner 
stone of existenee, and yet when; he p.laces it upon the market 
as security• foF money h:e: is· cempelled to pa:y the highest rate· 
of any class- of' our eitizens. The security that ought to com~ 
m:and money: at the lowest rate in fact pays- the, highest. The
worst conilltiOill that could possibly exist would be· to have all 
our fru:'ming_ done by tenants, a condition where the ewners of 
the land' lived iru the cities and where th-e actual work of the 
farm was- done- by those who hadl no title· to the. soil which they 
tilled. 

The model condition, the one that would bring the maximum 
amount of prosperity and. happiness· to all the· people; would 
be· to· have aU the land! cultivated by men who actually ewn it 
and: resi-de· witil theh· families· upon: it. Anything that we call! 
d'O to bring about un approach: to. thi-s condition mu.st result in: 
increased happiness to the peeple; ill. strengthening the morru.: 
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foundation of society, and increasing the stability of govern
ment itself. Patriotism grows where light and sunshine pene
trate the borne. Crime, disorder, and ignorance thrive best 
in the dark alleys and slums inhabited by tenants and poorly 
de,·eloped off pring. We ought to make it easy for men who 
are now tenants in the country to buy the farms which they 
till and to make it possible foi.· thousands of willing men who 
are struggling almost against hope in the cities to take their 
wives into the open country and rear their children in the 
healthy atmosphere of a real country home owned by them
selyes. There is nothing that gives more happiness to tile 
parent, more stability to the citizen, and more patriotic pride to 
the individual than to see his offspring growing into strong and 
vigorous manhood and womanhood around a hearthstone the 
title of which is in himself. If we could lower the rate of in
terest on farm loans, we would make it possible for thousands 
of tenant farmers and yet thousands of residents in the city to 
become the owners of country homes. 'Vhy should not the in
strumenta1ity of government be turned in this direction? What 
higher and nobler thing can government do for the perpetua
tion of government and for the happiness of all people than 
to make it possible for those who desire to live on farms and 
till the soil to borrow money at such a rate that it will be pos
sible for them to carry out this idea? 

Various plans to bring this about have been proposed within 
the last few years. Some of them, in my judgment, have much 
merit, and most of them, I think, have been proposed by honest 
men 'vith the honest intention of improving present conditions. 
I can roo t heartily give my support to any plan that would 
bring about an improvement. But it will be found upon ex
amination, in practically all of the schemes proposed, that the 
machinery is top-heavy. There are too many middlemen to 
receiYe commissions; too much machinery to be oiled; too much 
oYerhead expense. All of these must be paid by tile man on 
the fann who borrows the money. 

The ·e critici ·ms, at least to a very great extent, are applicable 
to the pending bill. I fear that the bill is top-heavy. I doubt 
its practicability, yet I know how earnestly the committee hav
ing it in charge has stri'ven to bring in a practical, workable 
propo ·ition. Particularly is this true us to the Senator from 
New Hampshire [1\Ir. HoLLIS] who~e name the bill bears. I 
criticize it, therefore, not as an enemy but as a friend. If it 
is passed and becomes a law no man will more earnestly hope 
for its sucessful operation than I. In addition to its being top
heavy, I doubt very much whether the bonds provided for will 
float at a rnte that will enable the farmer to get very much 
benefit out of it. To my mind its expensive machinery could 

• be obviated and plenty of money o'j)tained at a low rate of in
teres t if it were entirely and completely a governmental in
strumentality. I believe that we are jnstified, for the reasons 
that I J1are aJready given, and for additional reasons that I 
shall give later, in utilizing the credit of the Government as an 
instrumentality to make it possible to obtain money at the 
>ery lowest rate of interest. With this in view, I have intro
duced a bill (S. 3201) providing for the establishment of a 
bureau of farm loans, which I intend to offer as a substitute 
for the pending measure. 

In proposing a plan of my own to remedy the 3ituation I do 
so without any criticism, other than that I have already out
lined, upon tile various other plans that have been proposed by 
others who have given the subject much thought and consid
eration. To get a low rate of interest, of which the farmer can 
have the benefit, we must lessen the machinery as much us 
pos ible and surround the security with stability that in the 
markets of the world will command the lowest possible rate of 
interest. In the proposed substitute which I shall offer I have 
prGYided for t.ue establishment in the Agricultural Department , 
of a bureau of farm loans, which shall, in fact, be a clearing 
hou e between the men, women, and children who have money 
and avings to loan and the man who wnnts to become a farmer 
and build up a home for himself and family in the country. It 
is the function of this bureau to make loans on farm lands located 
in any of the States of the Union. These loans are to be secured 
by mortgages, made payable to the bureau, and draw interest 
at the rate of 4 per cent per annum, payable semiannually. I 
have provided that loans can be made for $100 or any multiple 
of $100 up to and including $2,000. At the end of five years 
one-tenth of the principal becomes due, and thereafter one-tenth 
becomes due each year until the entire loan is matured. This 
would make tile loan run for 15 years, · but the right is given to 
the mortgagor to pay the entire loan or to make a payment of 
$100 or any multiple thereof on the principal at the maturity of 
any semiannual interest payment. It is pro·\'ided that appli
cation for loans can be made, upon blanks furnished by the 
bureau, to any postmaster, and the postmaster is authorized to 

receive such application and to administer oaths to applicant!;; 
or other pers~ns to any affidavits made necessary by the rules 
and ~·egulations of the bureau. It is made the duty of the post
master, when requested by the bureau, to appoint the appraisers 
that are provided for in the proposed law. It is provided that 
no person shall be entitled to a loan under the act -who is not of 
good moral character and who does not establish to the satisfac
tion of tl1e bureau that he is honest and bears a good reputation in 
tile neighborhood where he resides. No Joan shall be made to any 
person who is not au actual resident n and engagell in the 
cultivation of the land offered us security; but where the al)
plicant is endeavoring to 'E.cure the money for the purpose of 
building a house upon the land, or for the purpose of making 
part payment upon the purchase price of the land·. the bureau 
can wniYe this stipulation; but it is expressly ·stated in the pro
posed law t11at it is the intention of the act to provide money 
only for persons who intend to re: ide on and cultivate the land 
which they offer ns security. No loan shall be made for more 
than one-half of the value of the land offered as security, and 
only for one or more of the following purposes : 

First. To make payment of part of the purchase money of the 
land to be mortgnged. 

Second. To pay off an ir.debteclness already existing against 
said land. 

Third. To build a house, barn, or other building or buildings 
upon said land. · 

It is also proYided that the bureau, under proper rule and regu
lation, can provide that not to exceed 50 per cent of any loan 
may be used for the purchase of stock and farm implements. It 
is made the duty of the postmaster or nny other employee ot· 
official of the Government, without fee or pay therefor, to make 
confidential reports to said bureau upon request . upon any sub
ject pertaining to any loan and upon the character or standing 
of any applicant or witne s. 

It might be advisable to increase the amount that conhl be 
loaned in excess of $2,000, although we ought never to go be
yond the theory which we ought constantly to bear in mind, that 
one of the principal objects of the plan is to help tenants to 
become proprietors, and to help residents in the city to become 
farmers. 'Ve want to incrense the farming population. \Yc 
want to stop tile trend toward the city. We ought not usc the 
instrumentality of the Government fot· the purpose o~ permit
ting men to speculate or for the purpose of permitting meu of 
wealth to control large areas of_ the farming community. 'Ve 
must not go to the extent of providing money through the in
strumentality of the Government for men to deal in farms 
large that they themselves would necessarily require the as
sistance of tenant farmers to care fot· their interests. As long 
as '"e curry out these objects we will not be guilty of the clt:11'6e 
of class legislation. ..We will, in other words, be legislating fol' 
all and not for a part. 

Let us see now how the Government could look niter tbe::~e 
loans. 'Ve have an army of postmasters, re-venue collectors, 
deputy revenue collectors, United States marshals, cleputy 
United States marshals, post-office inspectors, inspectors of the 
Land Department, and -various other· officials whose duties cnrry 
them to all parts of the country. These officials, like a network, 
cover the entire United States. There is scarcely a farm in the 
·United States of which the postmaster in the vicinity has not 
a personal knowledge. The chances are that the postmastet· 
would not only know the individual applying for the loan, l.lnt 
he would likewise be acquainted with the land that was offered 
for security. The marshals and post-office inspectors in the 
performance of their duties are continually passlng up nrul 
down the country, and very often they could without any addi
tional expense, and almost always with but slight additional 
expense, make a personal inspection of the land offerell as 
security. Not only would they be able to do this when the 1nnn. 
is offered for security, but these officials would know in a gen
eral way whether the mortgagor was in good faith carrying 
out the terms of his mortgage. Any dereliction in this respect 
could be reported at once. It is made the duty gf these official:~ 
under the proposed law to make confidential reports to said 
bureau upon request'therefor upon anything pertaining to any 
loan or the character and standing of the mortgagor or any 
witnes ·. Moreover, if this plan were adopted, there would be no 
community in the United States but where there would be a 
great many farms mortgaged to this bureau, and every citizen 
would have an interest in the success of the plan. He would 
feel a proprietary interest and this bureau would be in a b<'tter 
position to get direct, positive, and reliable information as to 
the conditions at all times than any other loaning institution 
that eYer existed or that has ever been proposed in any of the 
various scheme for rurul cleYelopment. In addition to thi ·, 
the bill whi<:h I have offered makes it the duty of attorneys 
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in the Department of Justice in all parts of the United States 
to pass upon abstracts and to foreclose mortgages whenever it 
becomes necessary. We already have the legal machinery in 
acti\e operation in every section of the country, and by in
creasing it somewhat it would be able to look after all of the 
legal business and litigation that would become necessary. The 
proposed bill gives to the bureau the right to declare any loan 
due if the mortgagor has failed or neglected to pay the interest 
on the mortgage or the taxes on the land, or if he has failed to 
apply the money in accordance with the statements made in the 
application, or if he has made any false statements as to any 
rna terial matter in his application, or if he neglects to properly 
care for the improvements on the land, or if the land without 
the consent of the bureau should cease to be farmed and culti
vated. 

The mortgagor is allowed to pay the interest and the principal 
to the postmaster and the money is remitted by the postmaster 
to one of the Federal resene ·banks and the business of the 
burenu is transacted with these banks already in existence and 
already performing certain governmental functions. With the 
exception of the officials of the bureau, there would be no 
necessity for additional employees, except the employment of 
the necessary clerks and inspectors to do the business of the 
bureau. 

The question now arises: How will this bureau secure the 
money with which to make these loans? I have provided in 
the substitute bill which I propose that the bureau shall issue 
bon<1s in denor;ninations of $100 or any multiple thereof, which 
shall !Jear interest at the rate of 3i per cent. When the bureau 
desires to secure money for the purpose of making loans, it 
giws notice of its intention to issue bonds and invites from the 
public generally subscription to said bonds. These bonds, to
gether with the interest thereon, and also the notes and mort
gages taken by said bureau, are entirely free from all taxation 
of eYery kind, national, State, and municipal. They are, both 
as to principal and interest, the obligation of the Government, 
the snme as other Government bonds. No bonds can be issued 
except for the purpose of loaning money as before outlined, so 
that when bonds are issued bearing 3! per cent interest, mort
gages are taken bearing 4 per cent interest. In my judgment, 
this difference of one-half of 1 per cent would much more than 
pay all the expenses connected with the bureau, as well as the 
losse.; if any, that were sustained. The bonds are payable in 
15 ~-ears. Perhaps it would be advisable to provide that the 
bureau should have the option of paying them off at the time 
any interest payment became due after five years. This bureau 
would therefore be issuing bonds on the one hand and with 
the proceeds making loans on the other. It would be a clear
ing house where the middleman's profit and where the overhead 
machinery of loan companies would be almost entirely elimi
nated. It is possible that after the bureau had been in operation 
a few years it would be found that these bonds could be sold 
at par at a less rate than 3! per cent. If experience demon
stated this, then the rate to the farmer is lowered accordingly. 
The bureau might be described us a great bank dealing in time 
deposits and loaning on real estate. It would take in deposits 
on 15 years' time and loan on land for the same length of time. 
Tlle amount of its business would, of course, be enormous. It 
would . be continually making loans, daily collecting principal 
and interest, issuing bonds, paying interest on bonds. It would 
be an outlet for the savings of millions of school children. It 
might be well to provide for the investment of postal savings 
fun<ls in them. Trust funds of all kinds would be invested in 
these bonds. And while the Government, in order to make the 
bonds float, would be behind them, no man would say that there 
woulll ever be any possibility of any loss occurring to the Gov
ernment as long as the bureau was honestly and fairly con
ducted. If the Government runs no risk of loss, why should 
it not Jend its credit to that portion of our citizenship whose 
prosperity means the happiness of all? 

Let. us now consider for a few moments some of the objections 
that are urged against such a plan. First, it is said that this 
burenu would get into politics and become a political organiza
tion, loaning money to its political favorites without proper con
sideration and ·security. I am frank to admit that if this bureau 
became partisan and became a political instrumentality that the 

- entire plan would be a failu::.·e. Partisanship would be its ruina
tion, as it is the ruination of almost everything that it embraces 
\Vithin the circle of its power. We are continually from day to 
day in the Federal Government, in State governments, and in 
municipal governments trying to get away from partisan politics. 
Its baneful influences is one of the serious objections to our form 
of _government. But it is possible to keep this bureau entirely 
out of politics. I have provided that the director of the bureau 
shall be appointed for a term of 10 years by the Pres!dent and 

that l1is appointment must be confirmed by the Senate. It is 
provided that he -can only be remo\ed by the Secretary of Agri
culture for cause, and then only upon charges made, and that he 
must be publicly tried, and that his removal must be uppro\ed 
by the President of the United States. All of the transactions 
of his office must be public. I make it a criminal offense for any 
Senator cr l\Iember of the House of Representatives or other 
Government official or membE-r of any political committee to 
use any influence or attempt to persuade or to use any political 
influence to induce the bureau to make or refuse to rnnke nny 
loan. The very fact that every act of tllis bureau would hnYe 
to be public would be the best protection a·gainst the baneful in
fluence of purty politics. E\ery honest citizen would be inter
ested in the carrying out of the ,,·ork of the bureau in good faith. 
If the tenure of office of the officials of tllis bm·eau were inde
pendent of partisan control, and Members of Congress were abso
lutely prohibited by law from making· any recommendations or 
using any influence to control the action of the bureau, antl if 
every act of the bureau were open to public inspection nULl 
public view, I do not believe that party politics would ever suc
ceed in getting its withering influence into the domain of the 
bureau's action. 

Another objection always offered is that this kinu of a law 
would be in the nature of special privilege or class legislntion. 
I have already to a great extent answered this objection nt the 
beginning of my remarks. It is not class legislation and is not 
open to the charge that we would be enacting laws for the benefit 
of one class of om· citizens only. The direct benefit would come 
to all classes of citizens. It would take away from th~ army of 
consumers and would add to the army of producers. It would 
increase the efficiency of the producing class. In this we nre all 
directly interested and would all receiYe benefits. It 'Yould im
prove the quality of our citizenship. It would increase the gtu
bility of our Government. It would Jessen the army of paupers; 
decrease the inclination toward crime that poverty find ignorance 
always breed. It would decrease taxation, because thousand: 
of children growing up in idleness would be transplnnted to the 
healthy atmosphere of enlightened, educated agricultural com
munities. The fact that the loan is made directly to the farmer 
does not make it class legislation. 

In our Federal resene act the Go\ernment 1.mder certain con
ditions issues money and loans it directly to .the bankers, and 
yet many of the people who nre objecting to goverumeutal as
sistance in the farm-loan business are ardent supporters of the 
theory that it is proper for the Government to loan its credit 
to the banks. I mention this instance of Government credit to 
the banks provided for in the Federal Reserve System without 
criticism. While the Federal reserve act, in my judgment, ha 
many imperfections and ought to have been amended in some 
\ery important respects, yet I believe, as a whole, the Jaw is a 
good one and that its result will be beneficial. The theory of 
it is that in times of panic or distress the Government will loan 
its credit to the banks in order that they may float loaus in 
business matters; and while the banker, of course, gets a bene
fit, the entire countr~· or the affected community is benefited 
tlu·ough this instrumentality of Government in lending its credit 
to the banker. The principal object of the Federal reserve 
bank is to pre\ent panics, and one of the means by which this 
is sought to be accomplished is that in times of stringency the 
Go\ernment shall loan its credit to the bankers, not because the 
Government has any more regard for the banlo\cr than for other 
citizens but because the business of the country is transacted 
through the banks, and if, with the assistance of the Govern
ment, the banks can stem the tide, business generally is pro
tected and prosperity retained. So in the farm-loan plan I hm·e 
proposed the GoYernment lends its great credit to the bonds, so 
that the farmer can get cheap money, and through his pro -
perity all of the people may have their happiness increased as 
well as the cost of living decreased. The instrumentality of 
Government is exactly the same. It could be said, of course, 
that if all the people who had loans from the Government re
fused to pay and if all the people who had the bonds demaniled 
payment the scheme would fail. So it could be said of the 
Federal Reserve System; if after the Gowrnment notes had 
been turned over to the banks and they in turn had loaned them 
out to the people everybody refused to pay and all became bank
rupt, the Government would fnil with the rest. The difference 
is in favor of go\ernrnental support of a farm-loan plan, because 
the farmer's security is much better than that which the banker 
offers. Business men fail, stocks of goods burn, railroads be
come bankrupt, but the land remains intact, and security 
founded upon it is the best, the surest, and the safest known to 
man. Moreover, many of those people who are objecting to the 
GoYernment lending its aid in any farm-loan plan are often 
found advocating, for instance, a ship subsidy-a direct payment 
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by the Government to a certain kind of business. Many of them 
were strong advocates of the exemption of American ships from 
ton when passing through the Panama Canal. I do not criticize 
these advocates. While I do not agree with them, I concede 
their honesty; but yet no man who has given the subject any 
consideration will deny that exemption from tolls when passing 
through the Panama Canal, for instance, is another form of 
subsidy, not as honest, in my judgment, as the direct payment. 
But the man who advocates subsidy, either by a direct payment 
or by the exemption from taxation of any kind, goes on the 
theory that if the Government through taxation pays the sub· 
sidy the benefits derived by all the people will more than recom· 
pense the outlay. This is, perhaps, in a great many instances 
true ; but if these things can be even advocated from an honest 
standpoint, and I think they can, how much more logical it 
would be to sustain the proposition of Government assistance in 
the plan I have outlined, where there is no intention of the 
Government ever paying one penny toward the great enterprise; 
where no man who will give it careful and honest study can, in 
my judgment, reach any other conclusion than that there never 
could be a condition arise by which the Government could pos
sibly lose anything. 

Another illustration not only where Government credit but 
the direct use of Government funds is employed for the benefit 
of all the people through the instrumentality of a class of citi· 
zens is the organization under the Federal statute of the Bu
reau of War Risk Insuranee. This bureau was created by an 
act of Congress September 2, 1914, to write insurance on 
American ships and cargoes against the risk of war. Private 
corporations, taking advantage of the European war, increased 
the cost of this kind of insurance to such a rate as to materially 
interfere with shipments of American products. Congress took 
notice of the condition by the passage of the act which brought 
this bureau into existence, and provided for the Government 
going into the insurance business. It was not because Con
gress desired to give direct financial assistance to those who 
furni bed the produce to be shipped or to those who were 
engaged in the carrying of the merchandise to foreigp shores, 
although such people incidentally did get a direct benefit from 
the act. The object of the act, the real reason for its passage, 
was that through the instrumentality of these particular classes 
all of the people could receive the benefits of the governmental 

. -activity. It is worthy of note, also, to consider the results of this 
governmental insurance. In .the first annual report made by the 
tlirector of this bureau, for the year ending September 2, 1915, 
he used the following language : · 

Tbe operation of the Bureau of War Risk Insurance in the Treasury 
Department during its first year just closed demonstrates, despite per· 
sistent claims to the contrary, that the Government an conduct a 
private business enterprise economically, efficiently, and profitably. 

This report not only shows that great benefits were derived 
by the country generally in the reduction that governmental in· 
terference brought about in insurance rates but that the Gov· 
ernment had made a considerable profit out of the operations of 
the bureau. A recent examination of the records of this bu
reau discloses that since its organization on September 2, 1914, 
up to April 19, 1916, this bureau has issued 1,420 policies of 
insurance, involving risks to the amount of $114,883,056 and 
that the bureau received as premiums for these risks the sum o:f 
$2,557,085.14. It had risks on April 19, 1916, outstanding to the 
amount of $12,857,661 and that its net losses to that date, 
all paid, were $696,220.05. The total expenses up to April 19, 
1916, were $27,744.51. This leaves a net profit to the Govern
ment from the business, above all losses and expenses, to the 
19th day of April, 1916, of $1,833,120.58. 

Another instance where Government funds under laws passed 
by Congress have been used for the benefit of the people gen
erally through the instrumentality of the farmer is the opera
tion of the Reclamation Bureau. It is conceded, I think, by 
all who have given any consideration to the subject that great 
benefits have resulted from the operations of this bureau, and 
that still greater benefits will result in the future. No man now 
questions the wisdom of using Government funds through this 
instrumentality, and no man doubts but that through such use 
great ben,efits have come and great benefits will continue to come 
to the people generally. 

The Government many years ago gave millions of acres of 
public land to corporations in return for the building of rail
roads across the western plains. In addition to giving the land 
to railway companies it also loaned its credit for the raising of 
many millions of dollars for the construction of such railroads. 
Subsa1uent events have perhaps demonstrated that the Govern
ment was too generous in its gifts for these purposes, but there 
can b€! no doubt but that the object of Congress was fo benefit 
the entire country, and to do this it gave direct subsidies and 
loaned the credit of· the Government to pri'vate corporations as 

an insti-umentality to bring about the general benefit, and there 
is no doubt but what the entire country did receive great bene
fits from this governmental instrumentality. 
Governm~nt funds have been used in the purchase and devel

opment of the Panama Railway Co. In a similar way Govern
ment funds are now being used in the construction of a railroad 
in Alaska. Many people will receive individual benefits and 
perhaps some of them make vast fortunes on account of the con
struction of this railroad, but yet the object of Congress in 
authorizing the use of Government funds for its construction 
was to bring about beneficial results to all of the people. 

Congress has many times recognized that Government assist
ance to agriculture is not only proper but necessary for the 
proper development of our country, and for the improvement of 
agricultural conditions generally. We are appropriating thou
sands of dollars annually to send men all over the world for the 
purpose of getting rare seeds and plants for the improvement 
of agricultural conditions and for the investigation of improved 
methods of cultivation and development. The object of it all 
is to improve the happiness and contentment of all classes of 
people, although the instrumentality through which this is 
brought about is the farmer. We recognize by our laws-in 
fact, every civilized Government in the world recognizes by its 
laws-that agriculture is the foundation not only of all pros
perity and happiness, but of life itself, and that when we im
prove it in any way we bring beneficial results to every home, 
whether in the country or in the city, to every class of people, 
regardless of their busines,s or occupation. 

Still another very apt illustration of the use of Government 
credit for the benefit and improvement of conditions generally, 
through the instrumentality of a class of citizens, is the estab
lishment of the Government Postal Savings System. In this 
case the Government borrows money of its citizens and pays 
interest on the same. It agrees to return this money on demand, 
and it borrows it without any specific governmental use for it. 
It limits the amount that it will borrow of any one citizen in 
order to confine the transactions to a class of citizens. One of 
the objects of the law is to induce the people of small means to 
avoid extravagance by economizing their savings, and to bring 
this about the Governn1ent pays interest to such people, not 
because the Government wants the money but because it desires 
to foster among the people habits of frugality and economy . 
Another object of this law is to improve business conditions and 
increase the ch·culating medium, by bringing into circulation 
amounts of money that are otherwise hidden and locked up from 
business transactions. After the Government has borrowed 
this money from the people it loans a large portion of it to the 
banks in the various communitie~ where it obtained the money. 
It charges these banks a higher rate of interest than it pays to 
those from whom it borrowed the money, and in this way it has 
made a profit out of the business. 

The postal savings systems have been established by practi· 
cally every civilized government in the world. Reduced to a 
short definition, our system can be defined as the borrowing of 
money by the Government from its citizens and the loaning of 
the same money to another dass of citizens. Through this gov· 
ernmental activity we assist financially those from whom we 
have borrowed the money. We give to a class dh·ect Government 
assistance by the payment of interest and pledge to them the 
credit of the Government for money borrowed. We also give 
direct assistance to the banks when we loan them the money at 
a less rate than the banks would have to pay in borrowing money 
from the citizens generally. In other words, in this use of the 
instrumentality of Government these two classes of people get a 
direct and positive benefit not shared in by the people generally. 
The object of the system, however, is to benefit the entire coun
try, improve the business of the entire country, and to increase 
the amount of money in circulation in the entire country, and 
these two classes are the instrumentalities through which this 
object is attained. It is much more a direct benefit to the 
postal savings depositors who loan the money and the banks that 
borrow it than the plan I have proposed for the establishment 
of the bureau of farm loans is beneficial to the farmers who 
borrow the money. 

It is said. also that if the Government provides for the loaning 
of money through a bureau as I hav~ outlined for the farmer, 
why should it not provide for the 1oaning of money to other 
classes of citizens as well? This objection loses sight of the fact 
that the object of the entire plan is to benefit all the people 
and not any class; that the farmer is only an instrumentality 
by which this benefit can be extended to the people, the same 
as in the Federal reserve act the banker is the instrumentality 
through which the Government by the use of its credit prevents 
panics and financial disaster. Under the Federal reserve ad 
the ordinary citizen can not get the United States notes behind 
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which the credit of the Government is lodged. If he applies 
to the Federal Reserve Board he .will find that he must go into 
the banking business before he can get this favor, if you call it 

- such. Not only must he go into the banking business, but he 
must go into a certain kind of banking business. And so with 
the fnrm-loan plan; if the business man or even the millionaire 
desires to avail himself of the benefits of the law outlined he 
must buy the farm, comply with the conditions, and go out among 
the toilers and engage in agriculture-not by proxy, but in his 
own proper person. It must be borne in mind, however, in the 
plan outlined, that not only is the benefit to accrue to all the 
people, but the Government is amply secured against loss. The 
Government would not be justified in loaning money to the 
farmers, even though all the people would benefit by it, if the 
farmer clid not give ample secul'ity to prevent any loss coming 
to the Government. The principle upon which such assistance 
rest.<s involves not only benefit to the people generally, but se
curity to the Government against loss as well. 

Objection is also made to the use of Government credit for 
the benefit of the farmer, on the ground that it is claimed such 
a plan would impair the Government credit. As a matter of 
fact, the plan which I have outlined, if the bureau provided for 
" -ere honestly managed, would bring in a large profit to the 
Government. The one-half per cent difference between the rate 
charged to the farmer and the rate paid by the Government on 
the bond for the money, would much more than pay all the 
expenses of operation and would build up in a very short time, 
au enormous surplus. There would be no doubt if this law 
were put into ,operation, that after it had been in force several 
years and a large surplus had been built up that Congress 
"·oulci perhaps change the law and provide for a smaller mar
gin betw·een the rate on the bond for money borrowed and the 
rate on the mortgage for money loaned. This surplus would 
be :m element of strength rather than a weakness, and could 
very properly be used in case of any great emergency. If the 
money obtained by the Government upon the sale of bonds 
" ·ere invested in some enterprise, in some business, or in some 
product from wl1ich there would be no income, then the objec
tion now under consideration would be valid. If the Govern
ment in\ested these funds in battleships, in armament, and in 
the raising of large armies, where the investment could not 
under any possible condition bring a financial return to the 
Gowrnment, then the credit of the Government would be im
paired in proportion to the amount of the bonds issued, but if 
these funds were invested in real estate mortgages, carefully 
supen-ised and honestly managed on a conservative basis, then 
t11e Government wpuld have security upon absolutely the best 
property in the world, in fact the only property that is, after all, 
the foundation of all prosperity, of all happiness, and of all 
weal tll. This security would be as stable as the Government 
itself. In fact, the stability of the Government as well as its 
very existence depends upon the production of the soil, and a 
GoYernment will fail just as soon as the land fails to produce. 
The plan proposed in its operations can be compared to a bank. 
The most successful bank, the one that stand-s highest in 
financial circles, is the bank that has not only the largest de
posits but that has invested these deposits in the safest line of 
in\e tments. If two banks equally honestly managed, having 
equal capital and having equal deposits, but one having its de
posits invested in good securities and the other with its deposits 
in its vault should desire to borrow money, there is no doubt 
but that on such a showing, the money loaner would prefer to 
loaa his money to the bank that had its deposits properly in
vested, although it would be known, as a matter of fact, that 
if all the depositors of this bank on the same. day demanded 
their money, they would not be able to get it, and the bank 
would have to fail, while the other bank, with its deposits all 
in its vault, would be able to pay its depositors on demand 
dollar for dollar. So it would be with the bureau of farm loans, 
taking the people's money and issuing certificates of deposit 
therefor, due in 15 years, and investing this money in the 
fundamental security of the country, where the interest pay
ments would be continually coming in. Its resources would be 
absolutely the best known to man. If honestly managed it could 
not fail. Even though the Government itself should be de
sh·oyed the security of this bureau would remain intact. The 
one thing only that could destroy it would be some act of 
God that would bring about the annihilation not only of the 
Gowrnment but of the productibility of the soil. 

Tlle plan which I have briefly outlined would in my judgment 
be workable and would add immensely to the prosperity of all 
our people. There would be no dangers to the GoYernment 
inYolYeu. It wonlU. not ruean the increasing of money or the 
e::q1:msion of the currency. To the extent of its operation it 
would interfere with men engaged in ~he loaning of money upon 

real estate. It might have some influence upon the savings 
banks of the country, and in this way there might be instances 
where there would be personal loss, but if we can devise a plan 
by which the farmer who wants the money and the individual 
who has it to loan can be brought into direct contact, and thus 
the consumer and the producer brought dU·ectly together, we 
ought to do it, even though in the doing of it we take away the 
profitable occupation of a few who standing between have taken · 
their toll as the money has passed from one to the other. 

I ask unanimous consent to have printed as a part of my 
remarks the Senate bill 3201, to which I referred and which wns 
introduced by me. · 

The PRESIDING OFFICER (l\lr. THOMAS in the chair). If 
there be no objection, permission is granted. 

The bill referred to is as follows: 
A bill (S. 3201) providing for the establishment of a bureau of farm 

loans in the Department of Agriculture. 
Be it c11acted1 etc., That there is hereby established in the Depart

ment of AgricUlture a bureau to be called the bureau or farm loan·. 
There shall be appointed a director of said bureau, who shall receive a 
salary of $6,000 per annum, and an assistant director, who shall receiYe 
a salary of $4,500 per annum. The assistant director shall perform the 
duties of the director of said bureau in case of the death, resignation. 
removal from officP., or absence of the director, and he shall also per
form such other duties as may be assigned to him by the Secretary of 
Agriculture, by the director, or by law. There shall also be in ·aid 
bureau u chief clerk and such other agents, clerks, inspectors, and em
ployees as are provided for in this act or as may hereafter be author
ized by law, or as may be authorized by the Secretary of Agriculture. 
The director and assistant director shall hold their respective offices for 
a term of 10 years and shall be removed from office during such term 
only for cause. The Secretary of Agriculture can remove either of ·aid 
officers for a violation of law or neglect of duty, but only after a public 
trial upon charges duly made, of which the accused ofticial shall haYe 
reasonable notice, and then only upon the approval in wribng of the 
President of the United States. '.rhe director and assistant director 
shall be appointed by the President, by and with the advice and consent 
of the Senate, and in case there is n vacancy in either of said offices the 
appointment to fill the same shnll be made for the full term. 

SEc. 2. That under the rules and regulations made by the director of 
said bureau and approved by the Secretary of Agriculture, and in ac
cm·dance with the provisions hereinafter provided, the said bureau shall 
make loans on farm lands located in any of the States of the nion or 
in the District of Columbia. Said loans shall be secured by mortgage 
made payable to said bureau, and shall bear int~rest at the rate of 4 per 
cent per annum, payable semiannually. No loan shall be made upon 
any tract of land less than 10 acres in area. Loans shall be made only 
for $100 or any multiple of $100 up to and including $2,000. 'l'he 
mortgage securing any such loan shall provide that at the end of five 
years one-tenth of said loan shall become due, and that thereafter one
tenth of said loan shall become due each year until the entire loan 
matures. Said mortgage shall also provide that whenever any interest 
is due, the mortgagor or his grantee shall have the right to pa.r the 
entire loan or to make a payment of $100 or any multiple thereof on 
the principal thereof, and upon such payment being made the interest 
on the amount so paid shall thereupon cease. Said mortgage shall al o 
provide that both principal and interest shall draw interest at the rate 
of 6 per cent per annum from maturity. 

SEC. 3. That no person shall be entitled to a loan of money from said 
bureau until he has made application therefor under oath upon blanks 
to be furnished by said bm·eau. Such application can be sworn to 
before any person authorized to administer an oath, and all pos t 
masters and their deputies in the United States are hereby authorized 
to administer oaths to applicants maldng application for loans under 
this act and to administer oaths to such applicants or other persons to 
any other affidavits made necessary by the rules and regulations of said 
bureau. Whenever any oath i.s administered by a postmaster or tleputy 
postmaster no charge shall be made therefor. No person shall be en
titled to a loan under this act who is not of ~ood moral chnracter ancl 
who does not establish to the satisfaction or said bureau that he is 
honest and bears a good reputabon in the neighborhood where he resides. 
No loan shall be made to any person who is not an actual resident on 
and engaged in the cultivation of the land offered as security: Provided, 
That where the applicant for the loan is endeavoring to secure the 
money for the purpose of building a house upon the land or for the 
purpose of making part payment upon the purchase price thereof, the 
bureau can waive this stipulation if convinced that it is the intention 
of applicant as soon as possible to reside upon the land and to cultivate 
the same, the intention of this act being to provide money only fot· 
persons who intend to reside upon and culti>ate the land which they 
offer as security. No loan shall be made for more than one-half of the 
value of the land offered as secm·ity and only for one or more of the 
following purpost's : 

First. To make payment of part of the purchase money of the land to 
be mortgaged. 

Second. To pay off an indebtedness already existing against said land. 
Third. To build a .house, barn, or other building or buildings upon 

said land : Provided, That said .b\,lreau, under proper rule anti regulation, 
can provide that not to exceed 50 per cent of any loan may be used for 
the purchase of stock and farm implements. Any applicant or other 
person testifying falsely to any material fact in any application or 
other affidavit connected with any loan under this act shall, upon con
viction thereof, be deemed guilty of perjury and punished accordingly. 

SEC. 4. That it shall be the duty of every postmaster, deputy post
master, or other employee or official of the Government, without fee or 
pay therefor, to make confidential reports to said bureau upon request 
therefor, upon anything pertainin~ to any loan and upon the ch!l.racter 
or standing of any applicant or w1tness. Such postmaster, deputy post
master, or other officer shall also, when requested by said bureau, ap
point appraisers to appraL'>e the land offpred for security under the 
regulations of and upon the blanks furnished by said bureau. 

I:)Ec. 5 . That any person applying for a loan shall furnish to saitl 
bureau an abstract of title to the land offered as security and shall pay 
all the necessary expenses connected with the making of said loan. 
l:)uch applicant shall furnish conveyance fot· the apprai et'S appoint<•d 
to fix a -value upon land offered for the loan, or shall pay for the trans
portation of said appraisers to and from said land, and if required by 
said appraisers, he shall pay a fee to each of them, not exceeding two in 
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all, which fee shall be ascertained in advance .and fixed by the official 
appointing said appraisers. It shn.ll be the duty of said bureau and the 
o11:l..cials apptJinting said appraisers to sele~t efficient, qualified, and 
tmbl.!ised persons, but. at the same time. to regulate any fee that they 
ma y charge for such service so as to make the same as small as possible. 
Said appraisers shall make return upon blanks provided by the bureau 
and shall swear to the t>ame before some person qualified under this act 
to administer an oath. 

SEc. 6. That it shall be the duty of every United States district attor
ney or deputy district attorney, upon request from said bureau, to 

~~f~e t~~~~~:f!r~f t~!~~o~0 t~nfu~a~a~d0f~~u~s ~fc~~ J~:;rs~~= 
the duty of . any district attorney or deputy district attorney, when 
reqllested by the bureau, to foreclose any mortgage taken as security 
for a loan under this act and to prosecute the same to final judgment. 
All such services so rendered by an attorney connected with the Depart
ment of Justice shall be a part of his official duty and shall be rendered 
without pay, but said bureau shall pay in all cases the actual expenses 
of any such attorney in connection with such litigation. 

SEc. 7. That it shall be the duty of any post-office inspector United 
States marshal, deputy United States marshal, or other employee or 
insp~ctor of any other department, when engaged in official business in 
the vicinity of any land mortgaged to said bureau, upon request of said 
bureau, to make a personal inspection of the same and to report thereon 
to said bureau. Such inspection shall ·be made without charge, but said 
bureau shall pay the actual expenses, if any1 made necessary thereby. 
It shall likewise be the duty of any postmalner, deputy postmaster, or 
other governmental official residing or doing business in the vicinity of 
any land that has been mortgaged to said bureau, upon request of said 
bureau, to make a report upon said loan or as to whether the money 
borrowed upon said land has been expended or is being expended in 
accordance with the purposes for which the same was loaned, and in 
making any loan under this act the said bureau can withhold, under 

· such rules and regulations as it may prescribe, any part of the same for 
the purpose of insuring the application of said loan to the purposes for 
which the same was made. 

SEc. 8. That should the owner of any land mortgaged to said bureau 
fail or neglect to pay the interest thereon at or before the time when 
the same is due, or permit the taxes on the land to become delinquent, 
or neglect or refuse, without the consent of said bureau, to apply the 
money borrowed in accordance with the statements made in the applica
tion for the loan, or if he has made any false statement as to any 
material matter in said application, or if he neglects to properly care 
for the improvements on said land, or if he do any other act that 
materially injuries the value of the security, elther by overt act or by 
neglect and inattention, or should said land, without the consent of the 
bureau, cease to be farmed and cultivated, then the said bureau shall 
hav--: the right, at its election and without noticei to declare the entire 
amount secured by said mortgage due and payab e, a.nd may take any 
steps neeessary for the foreclosure of said mortgage and the collection 
of said loan, and from and after said election so made by the bureau 
the amount secured by said mortgage shall bear interest at the rate of 
6 per cent per annum. 

SEc. 9. That in making any payment of interest o:r payment of the 
principal, or part payment of the same, upon any loan made under this 
act, the person ma.king such payment can pay the same to any post
master designated by said bureau, and the same shall be transmitted by 
said postmaster either directly to the bureau or to such Federal reserve 
bank as may be designated by the bureau, and such postmaster slia.ll 
immediately notify the bureau of such payment and the trans:mlsslon 
of the money so paid, and thereupon credit shall be given f~r the pay
ment of such money as of the date the same was paid to the post
master. The said bureau shall notify each person to whom a loan 
has been made as to the post office where payments upon his loan can 
be made. The bureau may make such designation by general circular 
or by specific notice in writing, and can designate by such notice a 
post office within a county or other district to which all payments 
within such district can be made. 

SEC. 10. That the bureau shall deposit all money it receives in the 
Federal reserve banks provided for in the act of December 23, 1913, 
and in making disbursements of money it shall do so by check upon 
such banks. Any Federal reserve bank organized under the said Fed
eral reserve act is hereby authorized and instructed to receive such 
deposita and to pay checks or drafts drawn by said bureau upon· said 
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deposit!!, the same as other accounts authorized to be held by said 
banks under said act. 

SEc 11. That the bureau shall have power to sue and to be sued1• to 
CtJmplain and defend in any court of law or equity having juris&cnon 
of the subject matter in litigation. To protect any loan it may pay the 
taxes or any other prior lien due and unpaid against the land securing 
said loan. and in such case the amount paid in liquidation of such 
taxes or lien shall be added to and become a part of its mortgage on 
said real estate and from the date of such payment shall bear interest 
at the rate of 6 per cent per annum. It shall have the right and 
authority to purchase, at sale under judgments or decrees of court 
rendered in foreclosure proceedings of any mortgage it owns, the land so 
mortgaged, but in such case it shall not bid a greater amount for such 
lund at such sale than the amount due in such proceedings, together 
with ccsts and expenses expended in relation to said loan. In case the 
bureau (lbtains title as set forth in this section to any real estate, it 
shall have authority to sell the same at such price as may be for the 
best interests of said bureau in the judgment of the director and to con
vey title to the purchaser thereof by deed signed and acknowledged by 
the director. In making such sale it shall be authorized to take a 
return mortgage from the purchaser for part of the purchase price 
thereof i.u accordance with the provisions of this act. · 

SEc. 12. That in order to secure money for the purpose of making 
loans as hereinbefore provided the said bureau shall issue bonds which 
shall be the obligation both as to principal and interest of the United 
States. Said bonds shall be issued in denominations of $100 or any 
multiple thereof and shall bear interest at the rate of 3! per cent per 
annum, payable semiannually, Said bonds, together with the interest 
thereon, and also all notes and mortgages taken by said bureau upon 
farm lands, shall be entirely free from all taxation of every kind, na
tional, State, and munici:pal. When in need of money for the purpose 
of making loans as proVIded in this act, the bureau shall give notice 
of its intention to issue bonds and invite from the public generally sub
scriptions to said bonds. If the amount of subscriptions shall exceed 
the then demand of the bureau, it shall give preference in accepting 
money for said bonds to tho e otrered in the smallest amounts, the in
tention being to give as wide circulation and distribution to said bonds 
throughout the country as is possible. Said bonds shall be issued for 
the term of 15 years, with the privilege on the part of said bureau of 

paying the same upon the date of maturity of any interest payment 
affer 10 years. After this act shall have been in active operation for 
one year said bureau shall have authority to change the rate of interest 
char-ged for farm loans thereafter made and to also change the rate of 
interest upon the bonds herein provided for thereafter issued, it being 
the object of this act to pay as low a rate of interest upon said bonds 
as will float said bonds at par and to charge as low a rate of interest 
upon the farm loans herein provided for as will bring in sufficient reve
nue to pay said bonds, the interest thereon, the expen.ses connected with 
the making of said loans, and any los es, if any, incurred therein. 

SEc. 13. That it shall be unlawful for any S-enatQr, Member of the 
House of Representatives, or any other oificial of the Government of the 
United States to use or attempt to use any political or other influence 
to induce said bureau to make or refuse to make any loan or loans. 
Any person found guilty of the conduct in this section prohibited shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $2,000. 

SEc. 14. That it shall be unlawful for any oillcial of any State or any 
officer or member of any political committee to use or attempt to use 
any political or other influence to induce said bw·eau to make or refuse 
to make any loan or loans. Any person found guilty of the conduct in 
this section prohibited shall be ueemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 

SEc. 15. That it shall be the duty of the officials of said bureau to 
give publicity to any letter or communication from any of the persons 
named in the above two sections, requesting or urging said bureau to 
make or to refuse to make and loan and to give to the De:partment of 
Justice the names of any of said mentioned persons attemptmg to influ
ence the action of said bureau in allowing or refusing any application 
for a loan, together with the evidence connected with said attempt, 
whether the same be in writing or otherwise. 

SEc. 16. That any person who shall make any false representation to 
said bureau in connection with the making or the investigation of any 
application for a loan shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exeeeding $1,000 or be 
impdsoned for a term not exceeding one year, or both such fine and jm
prisonment, in the discretion of the court. 

Mr. HOLLIS. Mr. President, I feel that the Senate an<l the 
country owe a debt of gratitude to the Senator from Texas [1\Ir. 
SHEPPABD] and to both Senators from Nebraska for their ad
dresses this morning. They all deal with very vital and impor
tant questions that affect the people who live in the United 
States. 

The subject of tenancy of farms is one that has attracted the 
attention of all economists. It is a very serious evil and it must 
sometimes be handled in some such way as the Senator from 
Texas suggests. Both the Senator from Texas and the Senator 
from Nebraska [Mr. NoRRrs] are pioneers in the study of ques
tions of this sort, and what they have to say is entitled to the 
greatest consideration of the Senate. I feel personally that the 
country is not yet ready for either of the measures that they 
suggest. It is for that reason that I have not directed my efforts 
along those lines. I feel personally that the pending bill is as 
far as the country will warrant us in proceeding at this time. 
Unless some one else is prepared to speak I ask that the reading 
of the bill by committee amendments be continued. 

The reading of the bill was resumed. 
The next amendment of the Committee on Banking and Cur

rency was, on page 37, line 10, after the words "section 12," to 
strike out " or section 18," and in the same line, after the wor<l 
"act," to insert "and those taken as additional security for 
existing loans," so as to make the clause read : 

Third. To accept any mortgages on real estate except first mortgages 
created subject to all limitations imposed by section 12 of this act 
and those taken as additional security for existing loans. 

The amendment was agreed to. 
The next amendment was, on page 37, line 21, after the word 

"shall," to insert "also," so as to make the clause read: 
Fifth. To demand or receive, under any form or pretense, any com· 

mission or charge not specifically authorized in this act. This provi
sion shall also apply to joint-stock land banks. 

The amendment was agreed to. 
The next amendment was, under the subhead "National fft4m

loan associations: Special provisions," in section 15, page 38, 
line 11, after the word "expenses," to strike out "shall" and 
insert "may," so as to make the clause read: 

Such member may, at his option, pay the expenses for appraisal, 
examining title, drawing legal papers, recording and simila.r services, 
or he may require such expenses to be advanced by the Federal land 
bank making the loan, in which case said expenses may be made a part 
of the face of the loan and paid otr in amortization payments. Such 
addition to the loan shall not be permitted to increase said loan above 
the 50 per cent limited in section 12. 

The amendment was agreed to. 
The next amendment wa , under the subhead " Unlimited de

partment," in section 16, page 39, line 9, after the word" depart
ment," to strike out "or to the savings department," so as to 
make the clause read: 

SEc. 16. That the Federal farm-loan board is authorized and directed 
to create in each Federal land bank a special department for the issue 
of farm-loan bonds unlimited, to l.Je known as the unlimited depart
ment, and also to set apart from time to time for the purpo es of said 
unlimited department such portion of the capital stock of said bank, 
not exceeding one-half, as its needs may require. Whenever an un
llmited department is created in any land bank there shall also be 
established a limited department, which shall carry on all business of 
said bank which is not ass1gned to the unlimited department. 

The amendment was agreed to. 
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The next amendment was, under the subhead "Agents of Fed

eral land banks," in section 17, on page 40, line 22, after the 
word "incorporated," to strike out "trust company, mortgage 
company, or savings institution, chartered by the" and insert 
"bank, trust company, or mortgage institution chartered by the 
F ederal Government, or by the," so as to make the clause read: 

Ko ot her agent than a. duly incorporated bank. trust company, or 
mortgage institution, chartered by the Federal Government, or by the 
State in which it has its principal office, shall be employed under the 
pr ovisions of this section. 

The amendment was agreed to. 
The next amendment was, on page 41, line 3, after the word 

"agents," to strike out "the actual expense of appraising the 
land offered as security for a loan, examining and certifying 
the title thereof, and making, executing, and recording the 
mortgage papers, and in addition may allow said agents," and 
in line 8, after the word "unpaid," to strike out "capital" and 
insert "principal," so as to make the clause read: 

F ederal land banks may pay to such agents not to exceed one-half 
of 1 per cent p.er annum upon the unpaid principal of said loan. 

1\Ir. SMOOT~ The paragraph as proposed to be amended 
"~auld read as follows : 

F etleral land banks may pay to such agents not to exceed one-half of 
1 per cent per annum upon the unpaid principal of 'Said loan. 

I hardly see why the original language of the bill was not in 
better form than as it is proposed to amend it. I should like 
to nsk the Senator from New Hampshire if it is to be amended 
on lines 3, 4, 5, 6, and 7, why the word "eapital" would not oo 
better than the word" principal," in line 8. 

Mr. HOLLIS. Capital, in connection with money, is usually 
employed as opposed to dividends meaning the sam~ as capital 
stock. The principal of a loan is a definite description of what 
we mean to reach here, and therefore we thought it to be the 
more apt word. 

Mr. SMOOT. Do I understand that it was the ohject of the 
provision, as amended, to pay to these agents one-half -of 1 per 
cent per annum upon any loans that they may secure? 

1\fr. HOLLIS. On any loans that they secure for the land 
bank, of course. I can explain that to the Senator. The total 
allowance for all expenses and profits on loans under this sys
tem is limited to 1 per cent on the principal. Originally the 
bill was drawn so that half of that went to the land bank and 

. half to the loan association. Later the bill was drafted so that 
the land bank handled it all and the loan association got just 
what was left after the expenses were paid in the form of 
dividends. When a loan is made through the agency of a bank , 
the 1 per cent belongs entirely to the land bank, and it may 
allow not to exceed -orie-half of it to the -agent doing the busi
ness and indorsing the loan so that it becomes responsible. 

Mr. SMOOT. I understand that; but under the reading of 
th~ provision as it now stands it seems to me that the Federal 
land bank would be allowed one-half of 1 per cent upon the 
principal of the note as long as the note was not p-aid in full ; 
in other words, if they made a loan of $1,000 for 25 years they 
would be entitled to one-half of 1 per cent for that full length 
of time upon that amount if the n-ote had not been reduced, or 
if in the meantime it had been reduced each year, still they 
would be allowed one-half of 1 per cent upon whatever amount 
of the principal of the note was unpaid. Is that the intention 
of the framers of the bill? 

1\fr. HOLLIS. The Senator is correct. If the loan was for 
$2,000 and the amortization payment was so arranged that $100 
would be paid on the principal each year, there would be -one
half of 1_per cent on $2,000 for the first year, and one-half of 1 
per cent on $1,900 for the second year, and so on. It is to cover 
the expenses of collecting and the risk the bank assumes in 
indorsing the loan. There are to be payments every year; the 
bank is to collect them and forward them to the Federal land 
banks ; and for the entire service of indorsing and becoming 
liable on the loan and collecting and forwarding it they receive 
not to exceed one-half of 1 per cent a year. If it proves to be 
lucrative the farm-loan board can direct that it shall be lowered. 
It is not to exceed one-half of 1 per cent. 

1\lr. SMOOT. I thought it was rather a high rate to pay the 
Federal land bank one-half of 1 per cent of all the rate of in
terest over and above the 4 per cent or 5 per cent, between 4 
and 5 per cent, the Feder::tl land bank getting the business and 
the bank itself receiving the other half doing virtually all the 
busine ~ and furnishing the money and everything else. I 
thought it was an unfair distribution of the 1 per cent. 

1\lr. HOLLIS. My own belief is that one-half of 1 per cent 
to the land bank will result in dividends to the borrowers; I 
hope so, and I so expect from my investigation; and that the 
one-half paid the agent will be fully adequate. The farm-loan 
board may or{ler it to be reduced. If the one-half of 1 per cent 

which goes to the land bank is too much, it will be returned to 
the borrower in the form of dividends. So no harm will be done. 

Mr. SMOOT. I think it ought to be reduced. Of course, the 
words "not to exceed" give the power to reduce it, and perhaps 
there is no particular objection to it, but I would very much 
rather see the bill1·ead "not to exceed one-third of 1 per cent 
per annum upon the unpaid principal of the loan." 

Mr. HOLLIS. I should like to see the bill so drafted that all 
the rates would be very much lower, but I agree with the Sen
ator that you always want to provide for enough revenue to 
run the Government, and this provides a way for the money to 
go back to those who contribute it in an equitable proportion. 
I hope we ha. ve our percentage lligh enough so that this will 
surely pay the bill; and that is why I favor making it as high 
as it is. 

Mr. SMOOT. I will say to the Senator that of course one 
advantage is that as he perhaps knows it is none too high until 
the bank gets into full swing and operation; but I do believe 
that it is too high after the banks are established and the loans 
are made. If the bank is a success, then, in my opinion, one
half of 1 per cent per annum is too high. 

Mr. HOLLIS. I agree with the Senator. 
T.he amendment was agreed to. 
The next amendment was, on page 41, line 10, after the word 

"paid," to strike out "to agents under the provisions of this 
section " and insert " by borrowers for appraisal, examining 
title, drawing legal papers, recording, and similar services " ; 
in line 14, after the word "payments," to strike out "as pro
vided in section 15 of this act"; and in line 14, after the word 
" act," to insert: " Such addition to the loan shall not be per
mitted to increase said l{)an above the 50 per cent limited in 
section 12," so as to make the clause read: 

Actual expenses paid by borrowers for appraisal, examining title, 
drawing legal papers, :recording, and similar services may be added to 
the face of the loan and paid o.tr in amortization payments. Such 
ad.dition to the J<tan shall not be permitted to increase said loan above 
the 50 per cent limited in section 12. 

The amendment was agreed to. 
Mr. POMERENE. Mr. President, while a little out of order, 

I call the Senator's attention to the language on page 40, line 
12. The language is, "because of some peculiar local condi~ 
tions." I suggest that the words ·~some -peculiar " be stricken 
out, and just let it read " because of local conditions." 

Mr. HOLL"IS. There was a reason for putting in the words 
" some peculiar " there. It will be easily understo{)d that if a 
borrower can go to a bank and get all the benefits of this act 
they will not want to form farm-loan associations. This lan
guage is employed to arrest the attention of the farm-loan board 
and have them understand that it really meant something. 
Therefore I like those words because they challenged the atten
ti-on of the Senator from Ohio, and they will challenge the at
tention of the farm-loan board. They can not do any harm, 
and they may prove restrictive. I hope so. 

Mr. POMERENE. I dare say if the learned Senator in charge 
of the bill were sitting as a court he would have some difficulty 
in giving those words a judicial .construction. 

1\fr. SMOOT. I think there ought to be some peculiar condi
tion existing, and if the word "peculiar" were left out it 
seems to me it would be wide open as to any condition arising 
that this provision of the bill would apply to. I think it is as 
moderate a word -as could be found, and that it would at least 
give notice. I think that is all there is in it; it is simply a 
notice. 

Mr. POMERENE. I shall not insist on an amendment, but 
certainly it is rather peculiar. 

1\fr. BRADY. Before leaving page 41 I should like to ask 
the Senator in charge of the bill a little more fully relative to 
the discussion which took place between himself and the Sen
-ator from Utah [Mr. SMooT] concerning lines 3 to 9, on page 
41, and from line 21, on page 41, to line 4, on page 42. It seems 
to me that it would indicate that ·the agent negotiating the loan 
would have to become responsible for the loa~ 

Mr. HOLLIS. Yes. 
Mr. BRADY. And that the only compensation the bank or 

trust company or m01·tgage institution would receive for making 
the loan and guaranteeing it would be the one-half of 1 per cent. 

Mr. HOLLIS. Yes; that is true. 
Mr. BRADY. Instead of that being too large a rate it seems 

to me it is rather small, .and that that feature of the bill shoul{l 
receive 'Very careful consideration at the hands of the Senate, 
for it does not seem possible that a responsible banking insti
tution would negotiate a loan of $10,000 and look after it for 
36 years for any less than one-half of 1 per cent. 

1\ir. HOLLIS. The Senator will see it is one-half of 1 per 
cent of the amount due each year. 
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1\Ir. BRADY. I understand that. 
1\lr. HOLLIS. The Senator will understand, of course, that 

this does not require the bank which indorses to embark any 
of its capital. This is in the nature of an acceptance. It 
merely requires its indorsement. This is a proposition to loan 
on farm land not to exceed 50 per cent of its value. We want 
to enlist the interest of the bank so that it will be sure not to 

_allow a loan to be made for more than 50 per cent of the value 
and so that the loan will surely be paid. We secure that inter
est of the bank by securing its indorsement, and we limit the 
payment to one-half of 1 per cent on the amount of the principal 
dne each year. If agents can not be found who will do it for 
that sum, we shall not be able to do business on that basis, 
because we can not allow more than 1 per cent any way for 
expense and profit, and half of ~hat ought to go to the Federal 
land bank. So if they are not able to do it for that percentage 
this section will not be operative, but we have not any more to 
pay them even i::: we think they ought to have more. 

l\Ir. BRADY. Then, in case the agent made the loan, the 
agent making the loan would take one-half of 1 per cent, and the 
ot her one-half of 1 per cent would go to the Federal land bank? 

l\Ir. HOLLIS. Yes, sir; that is right. 
1\Ir. BRADY. Thus making the full 1 per cent which is to be 

allowed, which the bank and agent would be permitted to make 
on the loan . . 

lUr. HOLLIS. 
l\Ir. BRADY. 

provision. 

Yes; that is correct. 
It seems to me that that is a very equitable 

Mr. HOLLIS. The committee felt that it was such. 
The next amendment of the Committee on Banking and Cur

rency was, on page 42, after line 9, to strike out: 
SAVIl\GS DEPARTMENT. 

SEc. 18. That the Federal farm-loan board is authorized and em
powered to permit any Federal land bank to establish a savings de· 
partment for receiving time deposits on which interest may be paid. 
'£be books, funds, earnings, and reserves of said savings department 
shall be kept separate. The capital of said land bank shall not be 
a vailable for any debts or obligations of said savings department as 
long as any farm-loan bonds issued by said bank are outstanding and 
·un atisfied. Said savings department shall contribute to the general 
expenses of said bank its proportionate share, bal:led upon the amount 
of farm-loan bonds and time deposits outstanding in the separate 
departments of said bank. 

Every savings or time deposit shall be subject to n~t less than. 30 
days' notice before the whole or any part of the same 1s paid or with
drawn but no land oank shall be obliged to avail itself of such notice 
when payment or withdrawal is 1·equested. 

Each Federal land bank shall maintain a reserve of at least 5 per 
cent of all time or savings deposits recelved by it, said reserve to be in 
cash or invested so as to be quickly available, under rules and regu
lations prescribed by the Federal farm-loan board. The remaining 95 
per cent of such deposits may be invested as follows: 

(a) In first mortgages on farm lands within the district for a term 
not exceeding five years, subject to be called on 60 days' notice at any 
tinle after one year, said mortgages to be subject to the restrictions 
inlposed and conditions provided under sections 12 and 20 of this act, 
except as to term and amortization. 

(b) In United States GovPrnment bonds or farm-loan bonds issued 
uncter this act. 

(c) In such securities as the Federal farm-loan board may prescl'ibe. 
Preference shall be given to first mortgages above described. 
Interest on time or savings deposits shall in no case exceed the cur

r ent rate on bonds issued by the land bank receiving such deposits, and 
any agreement for a higher rate of interest shall be invalid. 

Time or savings deposits may be received from any person, firm, or 
corporation, subject to rules and regulations prescribed by the Federal 
farm-loan board. Each depositor may receive a deposit book, on which 
all deposits and withdrawals ·shall be entered, or the deposit may be 
ev idenced by a certificate which shall specify the rate of interest to be 
paid and the notice of withdrawal required. 

Every national farm-loan association shall by its secretary-treasurer 
r eceive and pay out time or savings deposits as agents for the Federal 
land bank of the district, and said secretary-treasurer shall forthwith 
forward any deposit so received to said land bank. Farm-loan associa
tions receiving and forwarding, or paying out, deposits .as aforesaid, 
shall receh·e such compensation therefor as the Federal farm-loan board 
shall fix. 

All net earnings of savings departments shall be carried to surplus 
account and invested according to rules and regulations prescribed by 
the Federal farm-loan board. 

The amendment was agreed to. 
The next amendment was, in division (c),sublwad "Joint-stock 

land banks," on page 44, line 21,. to change the number of the 
. ection from " 19 " to " 18 " ; on page 45, line 3, after the word 
" bank," to strike out " shall " and insert " may " ; and in line 
4, before the word "than," to strike out "not less" and insert 
"more," so as to make the clause read: 

SEc. 18. That corporations, to be known as joint-stock land banks, 
for carrying on the business of lending on farm-mortgage security and 
issuing farm-loan bonds, may be formed by any number of natural 
persons not less than 10. They shall be organized subject to the re
quirements and under the co.nditions set forth in section 4 of this actz 
so far as the same may be applicable: Pro vided That the board or 
directors of every joint-stock land bank may consist of more than five 
members. 

The amendment was agreed to. 
The next amendment was, on page 45, line 23, before tbe word 

"deposits," to strike out "accept" and insert "receiye "; in 

the same line, after the word. " deposits," to strike out " ot cur
rent funds payable upon demand " ; and in line 25, after the word 
"act," to strike out: 

Provided, however, That this restriction shall not apply to prennt 
the acceptance of time deposits, as provided in sectlon 18 of this act for 
Federal land banks. 

So as to make the clause read: 
No joint-stock land bank shall have power to issue or obligate it elf 

for outstanding farm-loan bonds in excess of fifteen times the amount 
of it!' capital and surplus, or to receive deposits or to transact any 
~i!i~~~f. or other busines& not expressly authorized by the provisions of 

The amend.n.1ent was agreed to. 
The next amendment was, on page 46, line 17, after (he word 

"section," to strike out "twenty-one" and insert "twenty"; in 
line 19, after the word " provisions," to insert " of the para
graphs designated first, sixth, eighth, ninth, and twelfth" ; in 
line 22, after the word "made," to strike out "which are not" 
and insert " in excess of 50 per cent of the appraised value of 
the mortgaged lands, and all loans shall be"; and on page 47, 
line 1, after the words "principal office," to insert "or within 
some State contiguous to such State," so as to make the clause 
read: 

Joint-stock land banks shall not be subject to the provisions of section 
13 or section 20 of this act as to interest rates on mortgage loans or 
farm-loan bonds, nor to the provisions of the paragraphs designatecl 
first, sixth, e.ighth, ninth, and twelfth of ~rection 12 as to restrictions on 
mortgage loans: Prov ided1 howeve1·{ That no loans shall be made in 
exce~s of 50 per cent of t:he appra sed value of the mortgaged lands, 
and all loans shall be secured by first mortgages on farm land within the 
State in which such joint-stock land bank has its principal office or 
within some State contiguous to such State. . 

The amendment was agreed to. 
The next amendment was, on page 47, line 12, after the word 

"section," ·to strike out "19" and insert "18," so as to make 
the clause read: 

Each joint-stock land bank organized under this act shall have au
thority to issue bonds based upon mortgages taken by it in accorda nce 
with the terms of this act. Such bonds shall be in form prescribc1l by 
the Federal farm~loan board, and it shall be stated in such bonds that 
such bank is organized under section 18 ot this act, is under Federal 
supervision, and operates under the provisions of this act. 

The amendment was agreed to. 
The reading of the bill was continued to the end of line 16, 

page 47, the last clause read being as follows: 
:b.,arm-loan bonds issued by joint-stock land banks shall be called joint- . 

stock bonds. 
Mr. BRADY. Mr. President, I desire to ask the Senator in 

charge of the bill if he does not think that the bonds referred to 
in the text of the bill as " joint-stock bonds " should be called 
" joint-stock land bonds "? The banks which issue such bonds 
have been called all the way through the bill "joint-stock land 
banks." 

1\Ir. HOLLIS.· The :::eason for placing this definition here 
was merely to describe these bonds for the purposes of this net 
and to distinguish them from farm-loan bond , limited or un
limited, issued by the Federal land bank. I have no idea what 
they will be called in practice, but this is an apt name by which 
to refer to them in other sections of the act. I merely wanteu a 
short name for such bonds, so that it would not take too many 
words. I would just as lief call them "class C bonds," or any
thing else the Senator desires; but the object of designating tl1e 
bonds as we have done in the bill is what I have stated. 

Mr. BRADY. The Senator feels, then, that it would be per
fectly easy to distinguish these bonds by calling them " joint
stock bonds " instead of " joint-stock land bonds "? 

:.Mr. HOLLIS. It seems to me so. 
Mr. BRADY. If the Senator from New Hampshire feels that 

that description will answer the purpose, I have no objection. 
1\fr. HOLLIS. I think it will. 
The reading of the bill was resumed. 
The next amendment of the Committee on Banking and Cur

rency was, under subhead "Appraisal," on page 47, line 18, to 
change the number of the section from "20 " to " 19." 

The amendment was agreed to. 
The next amendment was, on page 48, line 6, after the words 

"with the," to strike out "affidavit provided for in section 7 of 
this act" and insert " application for the loan," so as to ruake 
the clause read: 

The written report of said loan committee shall be submitted to the 
Federal land bank, together with the application for the loan, and the 
directors of said land bank shall examine said written report when they 
pass upon the loan application which it accompanies, but they shall not 
be bound by said appraisal. 

The amendment was agreed to. 
The neA-t amendment wa , on page 48, line 13, after the word. 

"application," to strike out '1 affiuavit," so as to make the clause 
read: · 

· Before an~ mortgage loan is made by sny Feceral land bank or j~;nt4 
stock land bank it shall refer the application and written report of the 
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loan committee to one or more of' the land-bank appraisers appointed 
under the authority of section 3 of this act. and such aplJ:raiser or 
appraisers shall investigate and make a written report upon the land 
offered as secud ty for said loan. No such loan shall be made by said 
laru:l· bank urues said written report is favorable. 

The amendment was agreed to. 
The next amendment wa • on page 48, line 23, after the word 

,, section," to strike out "twenty-three" and insert "twenty
two;' so as to make the elause read: 

Whenever any Federal land bank or joint stock land bank shall desire 
to i . uc farm-loan bonds under the provisions of section 22 of this net 
the Federal farm-loan board shall refer the application of such land 
bank to one or more of the special appraisers appointed under the 
authority of section 3 of this act. Such special appraiser or appraisers 
shall make such examination and appraisal of the mortgages offered as 
collateral security for such bonds a.s the Federal farm-loa'n board shall 
direct, and shall make a written re1>ort to said board. No issue of farm
loan bonds sh:lll lle authorized unless the Federal farm-loan board shall 
approve such. is ue in writing. 

The amendment was agreed to. 
The next umendment was, on page 49, line 22, after the word 

"directors," to strike out "of any farm-loan association," so as 
to make the era use read : 

No borrower under this act shall lle eligible as an appraiser under 
this sectio14 but borrowers may act as members of a loan committee in 
any case wliere they are not .personally interested in the loan under con
sidMation. When any member of a loan committee or of a board of 
directors is interested, directly or indirectly, in a loan, a majority o:t 
the board of directors shall appoint a substitute to act in his place in 
passing upon such loan. 

'l'he amendillent was agreed to. 
The next amendment wa..s, under the subhead, " Powers of 

Federal farm-loan board/' on page 50, line 2, to chapge the 
number of the section from" 21" to" 20." 

Tlle amendment was agreed to. 
The next amendment was. on page 50, line 22, after the word 

~'penal," to strike out " sum" and insert " sums," so as to make 
the clause read : · 

(f) To prescribe the form and terms of farm-loan bonds, and the 
form, terms, and penal sums of all surety bonds required under this 
act and of such other surety bonds as they shall deem necessary, such 
snrety bonds to cover finaneial lo~s as well as faithful performance of 
duty. 

The amendment was agreed to. 
The next amendment was, at the top of page 51, to insert: 
(g) To require Federal land banks to pay forthwith to any Federal 

land bank their equitable proportion of any sums advanced by said 
land bank to pay the coupons of any other land bank, basing said re
quired payments on the amount of farm-loan bonds issued by each land 
bank and actually outstanlling at the time of such requirement. 

The amendment was agreed to. 
The next aroendment was, on page 51, line 7, to change the 

letter in parentheses from "g" to" h." 
The arn€ndment was agreed to. 
The next amendment was, under the subhead "Applications 

for fa1·m-loan bonds," on page 51, line 11, to change the number 
of the section from " 22 " to " 21." 

The amendment was agreed to. 
The next amendment was, under the subhead " Issue of farm

loan bonds," on page 52,_ line 18, to change the number of the 
section from " 23" to " 22 " ; and in line 21, after the word 
"twenty," to strike out "two," and insert "one"; so as to 
make the clause read: 

SEc. 22. That whenever any farm-loan registrar shall receive from 
the Federal farm-loan board no-tice that it has approved any issue 
of farm-loan bonds under the provisions of section 21, he shall forth
with take such steps as may be necessary, in accordance with the pro
visions of this act, to insure the prompt execution of said bonds and 
the delivery of the same to the land bank applying therefor. · 

The amendment was agreed to. 
The next amendment was, under the subhead " Form of farm

loan bonds," on page 54, line 18, to change the number of the 
section from "24" to ' 23," and in line 20, after the words 
"denominations of," to insert "$25, $50"; so as to make the 
clause read: 

SEc. 23. That all bonds proviUed for in. this aet shall be issued under 
the authority and by the direction of the Federal farm-loan board. 
They shall be issued in denominations of $25, $50, $100, $500, and 
$1,000. They shall run for specified minimum and maximum ~riods, 
subject to be pnid and retired at the option of the land bank at any 
time after 10 years from the date of their issue. They shall have 
interest coupons attached, payable semiannually, and shall 'be issued 
in serf~s of not less than $50,000, whose amount and term shall be 
fixed by the Federal farm-lofu.l board. They shall bear a rate of 
interest not to exceed 5 per cent per annum. 

The amendment was agreed to. 
The next amendment was, on page 55, line 6, after the word 

~·concerning," to insert "the form of farm-loan bonds, and ·,.,; 
so as to make the clause read: 

The Federal fa:rm-loan boonl shall prescribe rules and regulations 
concerning the form of farm-l-oan bonds, and the cil;cumstances and 
manner in whieh farm-loan bonds shall be paid and retired under the 
provisions of this act. 

T11e amendment was. ~reed to. 

·. 

The Secretary continued the reading down to the word 
u banks," in Iine 19, page 55, us follows:. 

Fa.rm-1-oan oon-ds shall be delivered through the registrar of the dis
trict to the bank applymg :l!ot> the same. 

In order to furnish suitably engraved bonds for delivery to Federal 
land banks and joint stock land banks, the Comptroller of the Currency 
shall, under the direction of the Secretary of the Treasury, cause plates 
and cUes to be engraved in the best manner to guard against counter
feit and fraudulent alterations, and shall have printed therefron1 and 
numbered such quantities of such bonds of the denominations of $100, 
$500, and ~1,00(). as may be required to supply such land ba:nks. 

Mr. HOLLIS. Mr. President, on page 55, line 18, I move to 
insert " $25, $50," so as to correspond with the provision on 
the preceding page. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 55, line 18, after the word u of " 

it is proposed to insert " $25, $50." 
The PRESIDING OFFICER. Without objection, the amend

ment is agreed to. 
l\Ir. WALSH. Mr. President, before proceeding to the next 

subdivision, I should like to ask the Senate to recur to page 35 
on which, with the preceding page, the powers of the Federal 
land banks are defined. Under the. fifth subdivision it will be 
perceived that the Federal land bank is given authority: 

To acquire and dispose of-
(a) Socii. property, real or personal, as may be necessary or con

venient for the transaction of its business, which, however, may be 
in part leased to others for revenue purposes. 

(b) Parcels of land mortgaged to it as seenrity. 
(c) Parcels of land acquired in satisfaction of debts or purchased 

at sales onder judgments, decrees, or mortgages held by it. 
Of course, the land bank ought to be given power to acquu·e 

such real estate as is essential for the conduct of its business. 
It also should be given the power, as provided in subdivision (c), 
to acquire lands in satisfaction of debts or sold under judg
ments, decrees, or mortgages held by it; but why invest it with 
unlimited power to buy "parcels of land mortgaged to it as se
curity "? And why should a land bank be permitted to specu
late in the lands which it holds as security? 

Furthermore, it will be observed that, while it is there given 
power to acquire such lands~ by subdivision (c) it is given the 
same power to acquire lands which shall be taken in satisfaction 
of debts or sold under judgments, decrees, or mortgages held by 
it, but such lands it can hold for no longer than five years, when 
it must get rid of them. The land, howev€r, acquired under 
subdivision (b) being parcels of lapd held by it as security, it 
may purchase and apparently hold for an indefinite period. I 
should like to have a little. enlightenment from the Senator from 
New Hampshire upon the significance of subdivision (b). 

Mr. HOLLIS. Subdivision (b) was amended this morning 
to read: 

Parcels of land mortgaged to it as security where default has. oc
curred. 

That was the intention. In some States the actual titl~ to 
the land is passed by the mortgagor to the mortgagee, and the 
mortgagee may take pos ession on default without court pro
ceedings. This was made to cover cases of that kind. It 
should, however, only cover such cases where default has 
occur-red. 

1\fr. WALSH. Then, I ask the S€nator if that is not covered 
by the next subdivision, which reads: 

Parcels of land acquired in satisfaction of debt or purchased at 
sales. . 

That is to say, under the terms of subdivision (c) the land 
bank may take a piece of property in satisfaction of a debt to 
it. I still question the advisability of giving the land bank the 
power to buy any piece of property that is mortgaged to it as 
security because there has been default in the mortgage, inas
much as that would easily permit a man who wanted to sell 
his land to the bank to suffer a default and then the power 
would exist in the bank to buy that land of the man upon just 
such terms as they might agree upon. 

1\fr. HOLLIS. Mr. President, of course, if there were default 
and the land were acquired in satisfaction of debts or purchased 
at sales under judgments or decrees, then the provisions of sub
division (c) would apply, and the lands could only be held for 
five years. That is the intention; but subdivision (b) was 
put in at the suggestion of a member of the committee, who 
called attention to the fact that in some States the title actually 
passed to the mortgagee when the mortgage was made; that it 
was a title that would pass, subject to defeasance on the con
dition being filled; and that subdivision (c) would not co\el' 
such cases in his State. Therefore he said this provision 
ought to be put in; and it would seem where it_ is pro\"idetl 
that parcels of land acquired in satisfaction of debts may be 
held only for five years and where subdivision (b) says that 
parcels of land mortgaged to the land bank as security can only 
be acquired where default has occurred, that it would be coy-
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e1·ed; but I know the Senator from Montana is an able lawyer, interest payments," on page 60, line 3, to change the number of-
and if he thinks otherwise and can suggest any other way to ar- the section from 26 to 25. -
range it to cover all cases I shall be very glad to accept an ' The amendment was agreed to. 
amendment. It was not on my suggestion that the provision The Secretary resumed the reading of the bill and read to the 
was inserteu. bottom of page 62. 

::\Ir. WALSH. I think that it i a \ery questionable po,ver 1\fr. SUTHERLAND. l\lr. President, I suggest the absence of 
to put in the hands of the Federal land bank to acquire with- a quorum. 
out restriction and to hold without restriction, anu for an un- The PRESIDING. OFFICEit (l\lr. THOMAS in the chair). 
limited time, any land pledged to it as security for inuebtedness. The Secretary will call the roll. 

:;\Ir. HOLLIS. That is not the intention of tlte act, of course, The Secretary called the roll, and the following Senators 
aJHl if the Senator will allow the paragraph to be passe<l over I answered to their names: 
will take that up and draw it so that there will not be any 
que.-.;tion about it. 

l\11·. WALSH. Very well. 
The reading of the bill was re umed. 
The next amendment of the Committee on Bankiug an(l Cur-

rency was, under the subhead " Special provisions of farm-loan 
lJonds," on page 57, after line 11, to strike out: 

~Ec. 25. That the form of farm-loan bonds issued under this act 
shall be prepared by the Federal farm-loan board. The form of farm
loan bonds issued by a Federal land bank shall include, among other 
provisions, a copy of thi section of this act, and a statement th~t the 
a . sets of all the Federal land banks and of one farm-loan assoc1aUon 
are jointly and severally liable for the payment of each bontl, antl shall 
further state the physical basis of such bonds in farm lands, and 
whether the fir!>t mortgages held as collateral security for its payment 
ha...-e been received from an association with a limited or an unlim
itell liability, and such otner information as may be prescribed · by the 
Fe1leral farm-loan boartl. 
· Eacli bond shall also contain a certificate in the face thereof, signed 
by the farm-loan commis toner, to the effect that this bond has the 
approval ir. form and !ssue of the Federal farm-loan board ancl is 
Jeaal and regular tn all respects. It shall be signed by the presitlent 
ol'the bank 1ssulng the same and attested by its secretary. 

· The amenument was agreed to. 
The next amendment was, · on page 58, line 6, after the word 

•· Sec.," to strike out "25" an<l insert "24 "; in the same line, 
before the word " land," to strike out " Each " an<l ~ert " That 
each Fe<leral"; in line 7, before the word "bound," to h·ike out 
"held to be"; in the same line, after the wor<ls "of its," to 
strike out "president" and insert 11 officers"; an<l in line 8, after 
the ,Tord " signing," to insert ." aml issuing," so as to make the 
clause read: 

E C · 24. That each Federal land bank shall be bountl in all respects 
hy the acts of its officers in signing and i ssui~g farm-l~~n bon~s 
ri.ml by the acts of the Federal farm loan board m authonzmg their 
i . ue. 

The amendment was agreed to. 
The next amendment was, on page 58, after line 10, to strike 

out: 
, aiu bonds shall state that they are authorized by -the Federal farm 

loan board under the provisions of this act. 
The amendment was agreed to. 
The next amendment was, on page 58, after line 12. to stt·ike 

out: 
There shall appear in the face of each farm-loan bond proviued for 

in this act the ~tatement that such bond is not taxable by national, 
::Hate, or municipal authority. 
· The amendment was agree<l to. · 

'l'he next amendment was. on page 59, after line 9, to insert: 
b'very farm-loan bontl issued by a Federal land· bank shall be signed 

by it president and attested by its secretary, and shall contain in the 
face thereof a certificate signed by the farm loan commissioner to the 
effect that it is issued under the authority of the l!'etleral farm-loan act, 
has the approval in form and. issue of the .Fe.deral farm loan board, and 
is Jeo-aJ and regular in all respects; that It IS not ta.xable by National, 
Statg municipal, or local authority; that it is i sued against collateral 
security of Government bonds or first mortgages on farm lands, indorsed 
by farm-loan associations having double or unlimitetl liability of their 
members, as the case may be, and at least equal in. amount to the bonds 
issued; and that all Federal lancl banks, stab?g the approximate 
amount of their aggregate capital antl surplu , are hable for the payment 
of each bond. 

The amendment was agreed to. 
Mr. WALSH. Mr. President, I desire to question the wisuom 

of the last clause of the amendment found on page v9, "that all 
Federal land banks, stating the approximate amount of their 
ao-gregate capital ana surplus, are liable for the payment of each 
bond," or, rather, that portion of it expressed by the langunge, 
" stating the approximate amount of their aggregate capital an<l 
surplus." That is changing at all times; is it not? 

Mr. HOLLIS. Yes; but that would apply as of the time the 
bond was issued, and would not be reduced until the bond 'vas 
11aid. 
· l\lr. W .ALSH. So that it would be substantially stable and the 
representation would be substantially accurate during the entire 
life of the bond? 

l\lr. HOLLIS. Yes; it would not be less than that until the 
bond was redeemed. . 

The reading of the bill was resumed. 
The next amendment of the Committee on Banking and Cur

rency ·was, under the subhead "Application of amortization and 

Beckham Gronna Newlanus 
Borah Hardwick Norris 
Brady Hollis Overman 
Brandegee Hug~es Page 
Broussard James Pittman 
Burleigh Johnson, Me. Poindexter 
Chamberlain Johnson, S. Dak. Pomerene 
Clapp Jones Ransdell 
Clark, Wyo. Lane Shafroth 
Cummins Lewis Sheppard 
duPont l\Iartine, N.J. Sherman 
Fall Myers Smith, Ariz. 
Gallinger Nelson Smith, Ga. 

Smith, S.C. 
Smoot 
Sterling 
Sutherland 
Thomas 
Thompson 
'.fownsend · 
Vardaman 
Walsh 
Warren 
Williams 

l\fr. OVERMAN. I de ire to announce that my colleague [Mr. 
SIMMONs] is unavoidably absent. This announcement may 
stand for the day. · 

1\Ir. l\IARTINE of New Jersey. I have been requested to 
aunounce the unavoidable abseuce of the senior Senator from 
West Virginia [1\fr. CHILTON], who is paired with the senior 
Senator from New l\fexico [l\lr. FALL], and also to announce t11e 
unavoidable absence of the juuior Senator from l\fissouri [1\lr. 
REED], on account of illness. 

The PRESIDlL~G OFFICER Fifty Senators having an
swered to their names, there is a quorum present. The Secre
tary will proceed with the rending of tl1e bill. 

The Secretary resumed the reading of the bill, beginuing on 
iine 1, page 63. 

The next amendment was, under the subhead "Reser\e and 
dividends on land banks," on page 63, line 19, after the word 
" SEc.," to strike out "27 " and insert "26," au<l on page 64, 
line '7, aftet· the woru "any," to strike out "of said," so :1:-; tu 
make the clause rea<l : -

SEC. 2G. That every Fetleral lanll bank, antl every joint-stoek lantl 
bank, hall, out of its net earnings, semiannually carry to reserve 
account 25 per cent thereof until saitl reserve account shall show a 
credit balance equal to 20 per cent of the outstanding capital stoek of 
saitl Janu bank. Whenever saitl re erve . hall have been impairetl. Raid 
balance of .20 per cent shall be fully restored before any dividends arc 
paid. After said 1·eserve has reac.hed the sum of 20 per cent of the 
outstanding capital stock, G per cent of the net earnings shall be 
annually added thereto. For the period of two years from the 4latc · 
when any default occurs in the payment of the interest, amortization 
installments or principal on any · first mortgage, by both mortgugor 
and indorser, the amount o tlefaulted shall be c.arried to a suspen.'e 
account, and at the end of the two-year period specified, unless eol-
lectetl, shall be debited to r eserve account. · 
- The amen<lment was ngreeu to. 

The next amendment was, unuer the subheau "Reserve nml 
dividends of national farm-loan associations," on page 64, line 
22, to change the number of the section from 28 to 27. 

The amendment was agreed to. 
The next amendment was under the head of "Defnulteu 

loans," on page 66, line 2, after the word "SEc.," to sh·ike out 
"29" and insert "28," and in line 10, after the word "bonds," 
to insert " issued by said land bank," so a~ to make the section 
read: 

SEc. 28. That if there shall be llefault under the terms of any 
indorse<l first mortgage held by a Federal land bank under the pro
visions of this act, the national farm loan association or agent 
thl·ou"h which said mo~;_tgage was recelvetl by said F ederal lantl bank 
shall be notified of said tlefa.ult. Saitl association or agent shall there
upon be required, within 30 days after such notice, to make gOOll saitl 
default, either by payment of the amount unpaltl thereon in cash, or 
by the substihltion of an equal amount of farm loan bonds issued by 
said Janel bank, with all unmatured coupons attac.hed. · 

The amendment was agreed to. 
The next amendment was, under the subhead " Exemption 

from taxation," on page 66, line 13, after the word " SEc.," to 
strike out " 30 " and insert " 29 " ; in line 16, after the word 
" State " to insert " municipal " ; in line 20, after the word 
"bank~," to insert " an<l farm loan bonds issued"; and in line 
25, after the word "State," to insert" municipal," so as to make 
the clause read: 

SEc. 29. That every Federal lantl banK and every national farm loan 
association including the capital stock and reserve or surplus therein 
and the in~ome derived therefrom, shall be exempt from Federal ::>tate, 
municipal and local taxation, except taxes upon rea.l estate heitl, pur
chased o{· taken by said ban\{ or association under the provisions of 
section' 11 ancl section 13 of this act. First mortgages executetl to 
Federal land banks, or to joint stock land banks, and farm loan bontls 
issued under the provisions of this act, shall be deemed and held to 
be instrumentalities of the Gol"ernmt>nt of the United States, an<l as 
such they and the income derived therefrom shall be exempt from 
Federal, State, munidpal, antl local taxation. 
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1\Ir. SUTHERLAl.,D. 1\Ir. Pre ·i<lent, on yesterday, I think 
it was, I called the attention of the Senator from New Hamp
shire [Mt·. HoLLis], in charge of the bill,_ to this pro-vision con
taille<l in section 29 which proposes to exempt from taxation 
certain of the property belonging to these Federal land banks 
and national farm-loan associations. The Senator from New 

·Hampshire seemed to be entirely confident that the General 
GoYernment had the power to exempt from taxation this species 
of property, and directed my attention to the case of McCul
loch against State of 1\Iaryland, which was a decision with ref
erence to the power of the State of Maryland to impose certain 
taxes against the United States bank. 

exercised so as to destroy that governmental operation . But 
the court nowhere held that the property of the bank coul<l not 
be taxed; and, indeed, in the concluding part of the case-the 
case itself being a -very long one, covering in the original volume 
something over 100 pages, with the statement of the case and 
the arguments of counsel and the opinion itself-in summing up, 
the court says : 

The court has bestowed on this subject its most deliberate considera
tion. '.rhe result is a conviction that the States have no power, by 
taxation or otherwise, to retard-

Now, observe the language-
No power * * * to retard, impede, burden, or in any manner 

control, the operations of the constitutional laws enacted by Congress-
To do what?-

I think a careful reading of that case will demonstrate that 
the question presented there was altogether different from the 
one which is presented by this bill. I think, in the first place, to carry into execution the power vested in the General Government. 
th<"t e'·en l'f the Gorer·nnlent of tlle Unt'ted States has the power This is, we think, the unavoidable consequence of that supremacy which 

u • • the Constitution has declared. We are unanimously of opinion that 
to exempt this species of property from taxation at the hands of the law passed by the Legislature of Maryland imposing a tax on the 
the State, it ought not to exercise it. It is a species of prop- bank of the United States is unconstitutional and void. 
erty which, when held by the private banks of the State, char- Now, I call particular attention to this concluding para-
tered un9er the laws of the State, is subject to taxation; and graph: 
I see no reason why property of that same description, held by This opinion uoes not deprive the States of any resou:,~es which 
a bnnk which happens to be chartered by the Government of the they originally po sessed. It does not extend to a tax paid by the real 
United States, should escape taxation. property of the bank, in common with the other real property within 

the State, nor to a tax imposed on the interest which the citizens of 
'Yhat is it that is proposed to be <lone? The language of the Maryland may hold in this institution in common with other property 

section is: 1 of the same description throughout the State. But this is a tax on _ . . I the operations of the bank, and is, consequently, a tax on the operation 
. That eve~y Federal !and ban~,. and e~ery national farm-l?~n associa- of an instrument employed by the Government of the Union to carry its 
~on, inclu~mg the capttal stock and reserve or surplus therem and th.e powers into execution Such a tax must be unconstitutional 
Income del'lved therefrom, shall be exempt from Federal, State, munic1- · · 
pal. and local taxation, except taxes upon real estate held, purchased, l\Ir. President, the question has arisen in a variety of forms 
or taken by_ said bank or association under the provisions of section since that decision and since the other decision with reference to· 
11 anfl section 13 of this act. First mortgages executetl to Federal . . ' . 
lanu I.Janks, or to joint-stock land banks, and farm-loan bonds -issued the same law, 1n the case of Osborn agmnst Umted States 
untler the provisions of this act, shall be deemed and held to be in- Bank. In the ca e of the Railroad Co. against Peniston, whicll 
struruentallties of the Government of the United States, and as such is reported in Eighteenth Wallace the question came up with 
they and the income deriveu therefrom shall be exempt from Federal, ' . 
State. municipal, and local taxation. refe~·ence to ~e power o~ the State to_ tax certam of the trans-

In what possible way can it be said that a fil·st mort()'age exe- contmental rmlro~Hls wluch had been mcorporated by an a~t of 
cuted to a Federal land bank, for money loaned to a f~rmer in Congress, and wlnch ~ongress had de<:~-arect_, amo~g other tlungs, 
precisely the same way that money may be loaned to a farmer should car~·y on certam of the operatiot;ts m which th~ Go-vern
by a State bank and secured by a mortgage, is an instru- ment "·as mterested, sue~ as trans~ortmg troops, matl, and so 
mentality of the Government of the United States, and thereby fort}l- The case of 1\IcCulloch. agamst Maryland and ?siJorn 
exemt1t from taxation? agmnst T~e. Bank were both ctted by counsel as authonty for 

This bill is attempted to be tied to the Constitution by a the_propos1tion that a law of the State of Nebr~ska undertaki_ng 
Romewhat slender thread. I am not prepared to say that the to Imvose a tax upon the prop~rty of these rmlro?d compames 
bill, taken as a whole, i. unconstitutional. It may be con- ~ould not be sustmned because It ~as a tax on a~ mstrum~ntal
ceaed, at any rate, for the sake of the argument upon this 1ty of the · Go-vern~ent of the Ulllted S~ates~ as I~ was clmme<l. 
question, that it is constitutional; but what governme.ntal func- But the court d1sposed ?f the. questiOn m th~s way, ~nd I 
tion <loes the Go-vernment of the United States discharge r~ad from the syllabus m Rmlroad Co. agamst Pemston, 
thro~tgh these banks? _ E1ghteenth Wallace: 

'l'he bill provide that <leposits of GoYernment money may be The exemption of agencies of the Federal Go-,ernment from taxation 
1 · th b k It 'd · h t by the ~tates is uependent not upon the nature of the agents nor upon mal e Ill ese an ·s. provt es, 1n a somew a general way, the mode of their .constitution, nor upon the fact that they are agents, 

that the fiscal operations of the Go>ernment may be carried on but upon the effect of the tax; that is, upon the question- whether the 
through these land banks. To that extent these land banks be- tax does in truth deprive them-
come insti·umentalities or agencies of the Federal Government That is, the agent -
in the same way that a State bank which is authorized to re- depriT"e them of power to serve the Government as they were intended to 
cei\'e deposits of postal a>ings becomes an instrumentality of serve it-
the Fe<leral Goyernment. In other words, the bank becomes an Now, obserYe, because it deprives them-
instrumentality of the Federal Go-vernment to that extent-to of power to serve the Government as they were intended to sP.rve it or 
the extent to which the Government of the United States de- hinder the efficient exercise of their power. A tax upon their propPrty 

't 't · th b k d t th rt t merely, having no such necessary effect and leaving them free to dis-po 'I s I s moneys ln e an·, an o e e~ en to which the charge the dutie!'> they have undertaken to perform, may be rightfnllv 
Gowrnment of the United States utilizes these banks in its laid by the Stat<>s. A tax upon their operations, being a direct obst~·uc
fi cal operations. But in loaning money to the farmers it is tion to the exercise of Federal powers, may not be. 
not discharging any governmental function. The Government There is notl1ing occult about a question of this character. It 
of the United States is not acting through the bank in doing seems to me it may be disposed of by a -very simple illustration. 
that. The bank, in doing that, is discharging a purely private Here is an individual who is an officer of the Government of 
function-ju t ns much a tWi\ate function as is the individual the United States. He is thereby an agency through whom tlle 
loaner of money \Then he loans money to a farmer and takes a GoYernment of the United States discharges some of its govern
mortgage to secure it. mental functions. Now, no State can pass a law which will hnYe 

In the case of l\IcGulloch against ::llarylan<l the situation was the effect to obsh·uct or interfere with the operations of that 
alto~ether different. There the Congress had provided for the officer in so far as they are governmental operations; but if he 
creation and organization of a United States bank, through which commits murder he may be prosecuted under the law of the 
the Go>ernment of the United States was to discharge its fiscal State. If be commits any other offense against tl1e law of the 
operations. Among other things, the bank was authorized to State, he may, of course, be prosecuted. The salary \Yhicb he 
issue bank notes; and what the State of Maryland undertook receiYes from the Go\ernment of the United States may not be 
to <lo was to provide by law that those bank notes, the issuance taxed by the State, because that would be to interfere with him 
of which constih1ted a governmental function carried on through in the exercise of his functions, because the power to tax, I 
the bank, should not be issued except upon paper which the repeat, is the power to destroy, and they coul<l concei>edly take 
law of Maryland provided should bear a stump, to be paid for away llis salary entirely or take away so large a part of it as to 
by the bank, the value of wltich should be proportioned to the render it impossible for him to act in the capacit3· to which he 
size of the note; and they un<lertook to proYide further that lias been appointed. But the State may tax his property. 'l'be 
the e bank notes shoul<l be issued in certain definite amounts- fact that he happens to be an officer of the General GoYernment 
$5, $10, $20, $50, $100, $500, and $1,000, as I recall. does not pre-vent the State from taxing a mortgage, if be holds 

The Supreme Court in that case >ery properly held that the it, if it be the policy of the State to tax mortgages; it does not 
act of the Legislature of l\farylancl was an attempt to . tax a prewnt it from taxing his money, if he has money in the bank, 
gon·rnmental operation performed through the bank; and the from taxing his real estate, from taxing his personal property, 
power to tax being the power to des troy, the power might be from taxing anything that he lw.s which in the hands of the orcli-
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nary citizen may be tax-ed. It is exactly the same as to any other 
agency which the Government constitutes. The Government for 
certain purposes has constituted State banks its agents, ns · I 
have already stated, with reference to the receipt of postal 
savings bank funds, yet that does not give the Government of 
the United States power to provide that such a bank shall be 
exempt from taxation with reference to its mortgages or with 
reference to its other property. 

l\fr. CUl\fi\fiNS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Utah 

yield? 
l\1r. SUTHERLAND. I yield to the Senato·r from Iowa. 
l\Ir. CUlill\fiNS. Is it not true that if any property is ex

empte<l from the operation of State law in pursUit of the power 
of taxation it is constitutionally exempted? Can Congress 
exempt property from State taxation? Must it not be constitu
tionally exempt, in other words? 

1\fr. SUTHERLAND. I answer that with some hesitation, 
hecause there are certain intimations in some of the decisions, 
vurely dictum, which may indicate the contrary. However, my 
own judgment is that Congress has no power to exempt from 
t.<tx:ation anything which would not because of its nature be 
exempted under the provisions of the Constitution. 

l\fr. CUl\IMINS. I believe that is the better view; and it is
preliminary to another suggestion. The modern and sounder 
opinion, I think, is that Congress has the power to provide for 
the incorporation of common carriers doing an interstate busi
ness. I think our late Attorney General held that Congress has 
the power to make an act of incorporation of that sort exclusive 
~1nd require the carriers who propose to engage in transporta
tion among the States to incorporate under a law of Congress, 
if one were provide<!. I think it is also the modern opinion that 
Congress can pass a law providing for the incorporation of any 
per on or persons engaged in interstate commerce, all this under 
;tuthority in the Constitution to regulate commerce among the 
States. 
· Now, if proper.ty is e.~empt from taxation on the part of the 
State, under the Constitution, I ask whether or not, if Con
gress should go on in its--

l\1r. SUTHERLAND. In its mad career? 
1\Ir. CUl\IMINS. I · will not say that; but in its regulation 

of commerce among the States along the lines that have . been 
so earnestly urged. would not the result be that practically all 
the property of the United States of that character would be 
exempt from taxation? 
· 1\ir. SUTHERLAND. Theoretically, of course, we face that 

conclusion. I will say to the Senator from Iowa that I am 
not quite prepared to assent to the proposition that Congress 
has power to provide that in order to enable a person or per
sons to engage in interstate commerce they must be chartered 
under the Federal Government. Indeed, I doubt very much 
whether Congress has power to that extent, because the right 
to tra<le between the States, I think, is a right which belongs 
to the citizens of the States, and the power of Congress is to 
regulate the right, and I doubt very much whether it can say 
that only a particular description of persons shall be permitted 
to· engage in commerce among the States. 

Mr. CUMMINS. Lest I may be misunderstood, I desire to 
say to the Senator from Utah that I share his doubt in that 
respect ; but there is no great question that Congress may make 
a law which is optional in its character, so that corporations 
can be formed under it for the· purpose either of engaging iii 
general business among the States or of engaging in the busi
ness of common carriers. There are a great many people wf10 
believe that that is the only effective way of regulating com
merce. If, however, the fact of organization under a Federal 
law would exempt all the property of these corporations from 
State taxation, it can be readily seen that it would be so invit
ing that all of them would become Federal corporations instead 
o.f State corporations. 

1\Ir. SUTHERLAND. Of course, Mr. President, I do not 
think for one moment that Congress has any such power to 
exempt from taxation. 

Mr. 1\TELSON. Will the Senator from Utah yield to me? 
Mr. SUTHERLAND. Certainly. 
Mr. NELSON. There is a practical question in connection 

with this provision as it would apply to the State of Minne
sota. Under the laws of our State a real estate mortgage 
before it can be recorded must pay a tax to the county treas
urer. I think it is at the rate of 50 cents a hundred. A. small 
mortgage under $100 is exempt. If a mortgage has to pay that 
tax before it can be recorded, manifestly no loan association 
or anybody else would take a mortgage that could not be 
1·ecorded. 

It is a universal rule pertaining to the transfer of real estate 
that such transfers, whether by deed or mortgage, are governed' 

·wholly by the laws. of the State in which the real estate is 
situated. How can the Federal Government change the laws of 
the State of Minnesota in' respect to real estate mortgages? If 
we insist in Minnesota that no mortgage on real estate shall be 
recorded until that tax is paid, can the Federal Government 
come in and veto that and prevent it? To my mind this would 
be an absolute obstacle in the State of Minnesota to the enforce
ment of this provision of the bill. 

Mr. SUTHERIJAND. I think the Senator fl·om l'.Iinnesota 
is entirely correct. I do not think the Federal Go~ernment 
can interfere with a law of that kind. 

Mr. HOLLIS. Mr. President, when the Senator from Utah 
has completed his argument I shall offer some suggestions in 
answer, but lest I forget the suggestion made by the Senator 
from Minnesota I should like permission to reply to his state
ment now. 

Before the mortgages in any State can be recei ed by the 
land bank in order to bonow money, the- farm-loan board must 
investigate the laws of that State, and if they are not such as 
to recording of title and homestead exemptions, and so on, as to 
afford adequate security to the land bank, then the loans can 
not be made in the State until the laws are changed. If 
Minnesota is in the unfortunate predicament of having laws so 
that it could not come under this system, it will suffer an<l not 
the system. 

Mr. SUTHERLAND. Mr; President, it seems to me that tllat 
would be an unfortunate meddling on the part of t11e Federal 
Government--

Mr. CLAPP. Yes; why, instead of the State suffering, should 
not the system be so amended that this regulation of the State 
shall be consistent with the system? 

l\Ir. HOLLIS. When I come to answer the Senator from 
Utah I think I can show that the provision in Minnesota would 
conform to the act that we have under consideration, but that 
would be the answer in case they are so inconsistent that the 
State could not exempt mortgages from taxation. 

Mr. WALSH. Before we pass- from the subject, I should like 
to ask the Senator from Utah whether he concurs in the view 
expressed by the Senator from Minnesota that such a fee us 
that charged for filing a mortgage falls within the denomination 
of a tax such as is contemplated in the bill under consideration? 

Mr. SUTHERLAND. No; I do not think it comes under the 
operation of this section, but I understood the Senator to use it 
as an illush·ation. 

Mr. WALSH. Does the Senator :D:om Utah agree about that? 
Mr. SUTHERLAND. That we could do that? 
Mr. WALSH. That we could do that. That no charge shall 

be made for recording them. 
Mr. SUTHERLAND. Perhaps not. The two cases are not 

entirely parallel. 
Mr. WALSH. But, Mr. President--
Mr. SUTHERLAND. I do not want to be led aside to discuss 

that particular question. It is not the immediate proposition 
involved. 

Mr. CLAPP. If the Senator will pardon me, I think the Sena
tor fr.om Montana is doubtless laboring under the impression 
that it is a record fee. It is in no sense a record fee. It is a 
tax that has to be paid as a prereq_uisite to the right to have the 
mortgage recorded. 

Mr. SUTHERLAND. And the tax is proportioned to the 
amount of the mortgage? 

Mr. CLAPP. Certainly. 
Mr. SUTHERLAND. Then, of course, it would come within 

the provisions of this section. It is a tax. 
Mr. NELSON. It is not a recording fee; it is a tax. A 

recording fee has to be paid in addition. 
Mr. SUTHERLAND. I did not understand that at first. I 

do now, and· I answer the Senator from Montana that in my 
judgment it would come within the purview of section 29. 

Mr. President,. the power to tax. is a sovereign power, and in 
one respect the most important sovereign power which can be 
exercised by any Government. It is a power upon the exer
cise of which every other power depends, and it exists to the 
utmost limit in the Federal Government and also in the State 
government. 

The Federal Qovernment has no power to interfere in any 
way with the power of the States to tax, and the State has no 
power to interfere in any way with the power of the General 
Government to tax ; but the power of both governments to tax. 
is subject to an exception, and that is that neither go\ern
ment can tax. the instrumentalities of the other. However, the 
right of one is no more restricted than the right of the other. 
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The pow·er of the Fe<.leral Go·n~rnment to tux the instrumentali
ties of the State is just as re tricte<.l, just us much forbidden as 
the 11ower of the State to tux: the instrumentalities of the 
Federal Government, only they must be instrumentalities. 

l\lr. HOLLIS. l\1r. President, unless I might forget it when 
I come to reply, is not the Senator o\erlooking the well-estab
lished principle that while the Federal Go\ernment can tax out 
of existence bank notes issued by State banks the State can not 
tax tl1e bank notes issued by national banks? There is a plain 
illu tration. 

l\h. SUTHEllLAl~D. l\lr. Presi<.lent, .there does seem to be 
n distinction of the particular kind to which the Senator calls 
attention, but the Senator must remember that the decision to 
whicl1 he refers, the decision which held that the Federal Gov
erment had the po\ver to tax the issues of State. banks, was ren
dered many years after the · <lecision in the McCulloch case. 
Tbe decision was by a divided court, as I remember, and never 
hns been regarded as being among the strongest decisions of the 
Supreme Court of the United States. It is a case that stands 
by itself. HoweYer, the general doctrine that I ha\e laid down 
is recognized, I think, by all the cases. 

Now I call attention to the decision of the Supreme Court 
in the case of National Bank against Commonwealth, which is 
reported in Ninth 'Vallace, page 353. In the course of that de
cision the court said: 

It is certainly true that the Bank of the United States and its capital 
were held to be exempt from State taxation on the ground here stated-

That is, where they were instrumentalities of the Federal 
Gon•rnment, by which its important operations were carried 
on--
and this principle, laid down in the case of McCulloch v. The State 
of Maryland, has been repeatedly affirmed by the court. But the doc
trine has its foundation in the proposition that the right of taxation 
may be so used in such cases as to destroy the instrumentalities by 
whi<'h the Government proposes to efl'ect its lawful purposes in the 
States, and it <'ertainly can not be maintained that banks or other 
corporations or instrumentalities of the Government are to be wholly 
withdrawn from the operation of State legislation. The most impor
tant agents of the Federal Government are its officers, but no one will 
contt>nd that when a man becomes an officer of the Government he 
ceases to be subject to the laws of the State. The principle we are 
discu~~ing is Hs limitation, a limitation growing out of the necessity 
on which the principle itself is founded. That limitation is, that the 
ugen<'ies of the Federal Government are only exempted from State leg
islation, so far as that legislation may interfere with or impair their 
efficiency in performing the functions by which they are designed to 
ser1e that Government. 

I call attention particularly to what immediately follows: 
Any other rule would convert a principle founded alone in the neces

sity of securing to the Government of the United States the means of 
exer<'i ing its legitimate powers into an unauthorized and unjustifiable 
invasion of the rights of the States-

And so on. 
The case of Railroa<.l Co. against Peniston I ha-ve already re

ferred to, and now I call attention to a paragraph in the case of 
Lane County against Oregon, in which it is said: 

In respect, however, to property, business, and persons within their 
respective limits their power of taxation remained -and remains entire. 
It i ·, indeed, a concurrent power, and in the case of a tax on the same 
subject by both Governments the claim of the United States, as the 
supreme authority, must be preferred; but with this qualification it is 
absolute. 

'' ith the qualification that when the Government of the United 
States and the State go>ernment tax the snme thing the claim 
of the United States is paramount to that of the State---with that 
qualification the decisions says the po'i-rer of taxation in the 
Stnte is absolute. 

The extent to whi<'h it shall be exercised1 the subjects upon which it 
shall be exercised, and the mode in )Vhich 1t shall be exercised, are all 
equally within the discretion of the legislatures to which the States 
commit the exercise of the power. 'l'hat discretion is restrained only 
l.1y the will of the people expressed in the State constitutions or through 
elections, and by the condition that it must not be so used-

Now, mark again the language---
by the condition that it must not be so used as to burden or embarrass-

What?-
the operations of the National Government. There is nothing in the 
ConRtitution which contemplates or authorizes any direct abridgment 
of this power by national legislation. To the extent just indicated it is 
as complete in the ~tates as the like power, within the limits of the 
Constitution, is complete in Congress. 

l\I1·. STERLING. What case is that? 
l\Ir. SUTHERLAND. That is a quotation from Lane v. 

Oregon (7 Wal., 57). 
Now, I come to a sentence or two in the case of Railroad 

again t Peniston, to which I referred that I desire to read, nnd 
I rend it because the court in that case Yery carefully di tin
guished the case of 1\IcOulloch against l\Iaryland nnd the case 
of O~born against The Bauk from the other cases ·which subse
quently arose, and pointeu out with great clearness the precise 

limits of the decisions in those two cases. .A .. fter referring to 
those two cases, they say : 

In the former of those cases
That is, the McCulloch case-

the tax held unconstitutional was laid upon the notes of the uank. 
The institution was prohibited from issuing notes at all except upou 
stamped paper furnished by the State, and to be paid for on delivery, 
the stamp upon each note being proportioned to its denomination. The 
tax, therefore, was not upen any property of the bank but upon one 
of its operations; in fact, upon its right to exist as created. 

I pause long enough to hazard at least the suggestion that if 
the State bank issue tax: question had arisen at the same time 
and had been brought before the same court as the case of 1\Ic
Culloch against Maryland, the court at that tirpe thus consti
tuted would probably have held that the act passed by the Con
gress of the United _States which sought to tax out of existence 
State bank issues woul<l not have been valid. The court pro
ceeds: 

The tax therefore was not upon any property of the lJank but upon 
one of its operations; in fact, upon its right to exist as created. lt 
was a direct impediment in the way-

Of what?-
a direct impediment in the way of a governmental operation per
formed through the bank as an _agent. 

Not in some priYate function of the bank, but-
in the wny of a governmental operation pcrformed ' through the bank 
as an agent. 

In other words, it was the same as if an attempt had been 
made to tax money i sued by the Government of the United 
States, because it had utilized this bank as its agency through 
which to perform this governmental function or operation. 

It was a very different thing, both in its nature and efl'ect, from a 
tax on the property of the llank. No wonder, then, that it was lleld 
illegal. But even in that case the court <'arefully limited the efl'ect 
of the decision. It .does not extend, said the Chief Justice, to a tax 
paid by the real property of the bank, in common with the other real 
property in the State, nor to a tnx imposed on the interest 
which the citizens of Maryland may bold in the institution, in common 
with the other property of the same description throughout the State. 
But this is a tax on the operations of the bank and is consequently a 
tax on the operations of an instrument employed by the Government 
of the Union to <'any its powers into execution. Such a. tax must 
be .unconstitutional. Here is a clear distinction made between a tax 
upon the property of a Government agent and a tax upon the opera
tions of the agent acting for the Government. 

And the court proceeds : 
In Osborn v. The Bank the tax held unconstitutional was a tax 

upon the existence of the bank-upon its right to transact business 
within the State of Ohio. It was, as it was intended to be, a direct 
impediment in the way of those acts which Congress for national 
purposes had authorized the bank to · perform. For this reason the 
power of the State to direct it was denied, but at the same time it 
was declared by the .court that the local property of the banl{ mi~ht 
be taxed, and, as in ' McCulloch v. Maryland, a difference was pointed 
out between a tax upon its property and one upon its action. 

And further, on page 36 of this volume (18 'Vall.), the court 
said: 

It is therefore manifest that exemption of Federal ao-encies f1·om 
State taxation is dependent, not upon the nature of the agents, or upon 
the mode of their constitution, or upon the fact that they are agents, 
but upon the effect of the tax ; that is, upon the question whether 
the ta..."\: does in truth deprive them of power to serve the Government 
as they were intended to serve it, or· does hinder the efficient exercise 
of their power. 

Now, in what way are the. eland banks authorized to serve the 
Government of the United States"? In receiving deposits of 
go\ernmental money and in di.:;charging some fiscal operation of 
the GoYernment. 'Vhen they are loaning money to a farmer 
t11ey are not performing any governmental function; they are 
not engaged in any operation for the GoYernment of the United 
States; it is purely a private function. They are not doing 
anything for the benefit of the GoYernment of the United States; 
what they do is for the benefit of the farmer and for the benefit r 

of the bank. They loan money to the farmer upon which they 
collect interest, and they are authorized to collect interest to 
such an amount, the bill contemplates, that the bank wili earn 
dividends. It is purely a priYate business that they are engaged 
in, so far as that part of it is concerned. The case continues: 

A tax upon their property has no such necessary efl'ect. It leav-es 
them free to dtscbarge the duties they have undertaken to pel"form. A 
tax upon their operations is a direct obstruction to the exercise of Fed· 
eral powers. 

In this case the tax is laid upon the property of the railroad com
pany precisely as was the tax <'omplained of in Thompson against 
Union Pacific. It is not imposed upon the franchises or the right of 
the company to e!.ist and perform th~ functions for which it was 
brought into be.ing. 

If the State had undertaken to impo e n franchise tax upon 
the Union Pacific Railroad in that case, it w.oulcl lmYe been 
in\alid. 

It is not imposE'~l upon the franchises or the right of the company to 
('.Xist ancl perform the functions for which it is brought into being-. 
Nor is it laid upon any act "\Yhich the company has been authorized to 
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do. It i s not the transru 's ion of dispatcl:es, nor the transportation of 
United ~tatcs mails , or troops, or munitions of .war that is taxed, but 
it is exclusiv<:ly the real and personal property of the agent, taxed in 
common with all other property in the 'State of.a similar · chaTacter. 

Now, "iYe can imagine the railroad compliny acquiring a moi·t
gaO'e as a part of its property. Can there be •any doubt 'that the 
taxing power of the State would have extended to that mortgage 
as well !lS to its r.olling stock, ·to its track, and ·to its real 
propel'ty? 

It is impossible to maintain that this is an interference with the 
exercise of any p:Jwer belonging-to the · General Government, and ·if it is 
not, it is prohibited by:no coru;titutiona.l implication. 

'In a v-ery sb.·ong opinion rendered in a similar case, involving 
the right to tax the :Union Pacific Railroad, ·the ease 'being re
ported in .. FiT t Dillon, page 314, ·at page 320, • speaking of the 
proposition that the State had no 'POWer to tax the "'Union 'Pacific 
RailrO"au ·because it had been created by the Government of the 
United States, anu that, among its powers, it was authorized to 
perform certain functions for the General Government, Judge 
Dillon said : · 

The argument in support of this proposition is that the corporation 
was cr ated by Congress and not by the State; that it was cxerrted be-

u ·e 'deemed by Congre 1:1. fit in trumentallty or ~means of exeTCising 
the constitutional powers of carrying un, l)romoting, or rfacilitating-the 
operations, or executing the duties of the General Government, ,and 
tbat if .it be such ' instrumentality or means it is settled that it is be
yo u the ta::xin·g •flower of the State. 

Then the court refer to the bank cases and state very 'briefly 
"·hat they l1eld, and ·then J)roeeed: 

The defPndant controverts these propositions and contends that 'the 
1Jnion "Pacific Railroad Co., though chartered by Congre , ' il> essentially 
a private . ..corpnration, who e:principal object-
. 'V~t me~nu e to ·emph, ize .tho e -words "principal object"-

• is individual trade and indi\'idual -profit, and not a •publi-c c-orporation, 
created .for p1lb1ic and na:tiolTal"''JUTPO es ; and denies that ' i:t is 'IDl in
strument. 1:1.gency, or cans of .the General ' Go~ment, in uch a se~ e 
as, on 'this ·grouDfl, to exempt it ·by ne.cessaTy 1mplicahon f~m tax.~tion 
b:v the Sta-tes. -The ca:c xefarrecl to llDdoutrtedly estaulish the :doc
trine that no State ha ·-the i"ght ·to t:rx tbe nwans, :rgenc-ie.R, or in"Rtru

JDCntalities ...rightfully en:rploy_e4 ithin the States IJy -thc • Ge.~H~ral Gov-
rnment for the execution of it-.:; power-· ; anu ' this 'doctrine ·1s Rtlhar"u 

.to and when understooil with the ..:nerel'!sary qualifications, 'dechaed rto 
be' sound by 'the uprcme"'Com:t, 'in _its •]a~st · ndjudications •on the ·sub
'ject. 

Then, further on, the eourt snys: 
But the doctrine bas its foundation in the propo ition that ~the...right 

of taxation-
-That is, the doctrine that the State may not impose a -tax 

upon the'instrumentnlitie · of "the ·Federn1 Government. 
Rnt th~ doctrine has its foundation ..in the p-roposition that tbe I"ight 

of ta.xntion mav be .so u . ed in ~mch ca es a to 1lt'.Sh·oy the instr:umt"n
talities by which the Gov<'rnment p-ropos.e"S to effect .its lawful purl)ose-s 
'in the tat-e::;. and it eertainly can ·not be-maintain a that banks e-· other 
corporations · or instrumE'ntallties of the · Gcn··ernmcnt are to be \'rbolly 
withdrawn from the operation o'f State legislation. "' -• * The prin
ciple we are discm:;sing has ' its .limitatton-a limitation grow.ing out of 
th P necPs~ity on which the l)rinciple itself is founded. That limitntion 
is that the a.;.rencies of the l!~ederal Government ure only exemptecl from 
•stn te legislation -Ro ·far as that egisla.tion ·may •interfere with or impair 
'their efficiencv in perfoTliling the 'functions by ·which they are d si-gned 
•to serve 'thaf Government. Any other .rule oulu convert a principle 
'founded alone in the necessity of ecn:ring ·to the Government •of the 
United 'Smtes the -means of xerciRing Jts .l.eg:i:t:imate lJOweTs into an •un
authorized ·and unjustifiable invasion of ·the -rights of the State .. 

Thu fnr the court i quoting from a case which J ·have alTeady 
.rend. Then the court goes on, 11.t page 323, to say : 

The Government created the corpol'ation
That is, the Union Pacific Railroad-
The Government created the corporation and both authorized and 

aided i'hc buil<ltng ·of the road. It was to lbe constructed within the 
Territories of the United States ; land if •Congress 'was not thE' only 
J)ower which could erect said corporatioiL and authotizc it -to build the 
J'oad therein, it is certain that no road MuJd have been con!!'trneteu 
-through the nationa1 doma.i.n cagainst fhe wm of ·congress. 

The purpo e of Congress i 'manifest -not ·only from the -na tme o.f the 
legislativE' provi ions, but from the plain expression of it, both in the 
title and in the body of the incOTpm·ating act. It is dedared in the 
e.ighte(>.nth section that .. the object "Of this act is to promote the public 
interest .~u welfare by the construction ·of said railroad and telegraph 
.line and keeping the ·same in working .order, .and to secure to the Govcrn
mE'nt at all times (!Jut particularly in ·time of\Var) the "Use and benefits 
of the same for postal, military, anu other purposes," and -to this ®d 
•• Congress -may, at any time, having rdue regard for .the rights of said 
companies ·named herein, add to, alter, .amend, :or .repeal this act." And 
to the ·same effect is the title, whicb is, "An .act.to aid in the construction 
of a railroad, etc., and to secure to the Government the use of the ·s:une 
for postal, military, and -otheF •purpo es.'• 

Therefore ·the ca e dealt with a corporation Which ·was ex
pre ly designed to carry on operations for the Government far 
more important than anything of that character that js provided 
:for in i:he bill now under consideration. Then I come to })age 
326, where the court says: 

ongress bad the power to create this corporation; it had the -power 
to make its grants conditioned upon the performance by the corpora
tion of certain duties; the power to :reserve legislative control over it, 
as it did; and these .and other PJ;ovisions of the act intended -to secme 
to the Government the use of the road for postal, military, and other 
public purposes are not abrogated or abridged by the subsequent admis· 

slon of Nebraska into the Union as a State; and these rights are in
alienable in their naturel without the cons'.!nt of Congress, and not 
destructible by any act or the company. 

Then the court sums up as follows: 
1. That i:he "'Onion \Pacific .Railroad Co. is ·not an instrument of the 

Govel'nment in such a sense us · exempts it by implication from the 
taxing power of the State through which its road may be located. 

· 2. If it be in any sense a Federal .instrumentality, the rights of the 
Government, under the incorporating .act,-are fully· protected and reserved, 
and any rights derived from n sale for taxes under State authority .are 
entirely subordinate to the original, paramount, and inde'feasible rights 
of the General Government; can ilot destroy the corporation "llor inca
pacitate it from discharging any of its inalienable, fundamental. and 
organic ·duties to the Government. If so, then the case falls without 
the . principle on which the corporation relies to sustain its a.Pplicntion 
for an injiiDction. 

-I think l: can discover in the !lnore recent judgments of the 
Supreme 'Gourt- evidences of a conviction on the part of the 
judges -umt .the doctrine of implied exemption of 'Federal ngen
cies-from £tate taxation has been carried quite to its limit. nna 
_that it will ~not be1pressed to embrace a case of the chamcter of 
the ·one now under consideration. 

It is true that in this case and in some of the other cases. the 
-statement is .made that no exemption from taxation will arise 
by implication; but the suggestion made . by the Senator fl·om 
.Iowa a short time ago, ·to rmy -mind, must be neee sarily true, 
and that is that the right of the State to tax being a .sovereign 
ri.ght the Government of the United States can not interfere y.;ifh 
.it, ;unless it .be necessru·y to protect its own instrumentalities 
.or its .own operations, either carried on directly or through some 
agency. 

If -we once accept nny othe1· tloctrine, if we once ·say that the 
·Congress of the Unitecl States bas the power by an express enact
ment to do "In ore than that, -then we have taken away the sov
.ereign power of tn:xation ~om the S.tates, becau e there is 
nowhere to ,draw thg line; in the -very nature of the case there 
cnn 'be no.rlimit.ation. If we nave tbe ·powerto say, because we 
.haYe c.on, titnted a eertain agency :for the ·purpose of doing cer
tain things ifOl' the ·Feuet•al Government, ·that we ·may exempt 
tfrom Stnte ·contro1-becatfse if .we ean exempt from taxation 
we can ex-empt from other control-that we may exempt from 
State control the operutjons of U1at ngent which haYe nothing 

·to do with the 'Federal Go\ernment, then ·Where is the P0'\1 r 
to -etul? 'If -we cnn exem1)t the mortgage taken by this in titu
tion, .whi h onstitute -property, upon what theory may we not 
exempt the farm which the larul bank acquires -when it hns 
foreclo. ed one of th~e mortgage.? It eem. to me very cl ar 
that this is a overeign power of the State, which the Federal 
Gov rnme11t ·is just ns powerle tto inV'nde, e..~cept to protect 
it own ·operntions, as is the State powerle s to invade the 
sovereign taxing po~·er of the Federal GoveTnrn.ent, except for 
the same purpose. 

Now, "I call attention-and this is i:he last · ca e which I shall 
quote-to a Tecent deci. ion in the en e of South Cm·oUna again. t 
the United States. That was a case where tbe State -of South 
Cttrolina lmd uncteTtaken to go into the liquor busines . 

.:Mr. HOLL'IS. Will the Senator p1ea:se . give the -referenee 
to that .c:a.,e? 

'r\lr. SUIJ1HERLAND. It is in One hundred and ninety-ninth 
United States. That was a case where the State of South Cnro
Jina had gene into the liquor business, an{] the Federal Gov
ernment undertook to coll-ect ta..~es of the State, just as it col
lected taxes of corporations or individuals en..,aged in that busi
ness. The 'State insiSted that that w-as taxing a State opera
tion, anu therefore could pot be permitted, but the court held 
that the position was not 'Well taken. The court in its .decision, 
at page 461, said, after referring to a number of decisions: 

'These decisions, while not controlling the •question befor.e us, indi
cate that the thought ·has been ·that .the exemption o:f State agenctes 
anrl intrumentallties from national taxation .is limited to those whlch 
are of a strictly governmental characte~:, anu .doe.s not extend to those 
which are used by the State in the carrying on of ordinary private 
business . 

In that case they went further than it is necessary for me to 
.go here, :and helu-that even where the State it elf engaged in the 
·business, if it was a business that was Jn its es ence ordinarily a 
private busine~s, it could not esca,pe taxation because ·it was the 
State which had embarked in it. At page 463 the court says~ 

It is reasonable t{J hold that while the former may do "llothin~ by 
taxation in any form to prevent the full discharge by the latter of its 
governmental ·functions, yet ~henever a State engages in a busrness 
which is of a private nature that business is not withdl'awn from the 
taxing power of -tbe Nation. 

I repe11t, i:n conclusion, that .here is an attempt to create an 
'Organization ·for ·the pm.·pose .of doing two wholly distinet 
things: One, to carry on ceTtain limited operations for the Gov
ernment; that is, to _receive dep.osits, -a.nd to carry on certain 
fi.seal operations; and, second, .to ,discharge the essentiallY 
private business of loaning money and collecting interest upon 
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the loans. The biil does not even contemplate that the Govern
ment of the United States necessarily shall be interested .in the 
institution, because it provides that the stock in these various 
banking institutions shall be subscribed by private ·individuals; 
and that only in case there are not sufficient subscriptions from 
pri\ate persons is the Government of the United States to par
ticipate. In that event, the Government of the United States is 
to make up the difference between the subscribed capital ~nd the 
authorized capital, but provision is made by which the Govern
ment retires from the business as a stockholder as quickly as it 
can, leaving it then wholly in the hands of private individuals. 

So that in the last analysis we have a bank which is owned 
and operated, except for Government supervision, by private 
individuals engaged in a private business, and the bill under
take· to exempt from taxation the property which they acquire 
in the discharge of their purely private functions, and not in 
the discharge of any governmental operations or functions at all. 

It seems to me that we are undertaking by that not only· to 
do an unwise thing, to take · from a State the opportunity of 
taxing valuable property within its limits, to which it must 
afford police protection, as it affords police protection to every 
other species of property within the State, but that we are 
doing something that we are without authority to do, namely 
to iu\ade a overelgn power of the State. 

l\Ir. TOWNSEND. l\1r. Pre ident, may I ask the Senator a 
que tion? 

1\Ir. SUTHERLAND. Yes . . 
l\1r. TOWNSEND. Is there any difference in principle here 

than would be the case if Congress attempted to exempt from 
taxation the stock and mortgages of national banks now in 
exi tence all O\er the country? They are all taxed under State 
law. 

1\Ir. SUTHEHL.A!\TD. They are all taxed. Of course, the 
national banks are a good deal more closely related to the 
Government of the United States than the banks proposed 
undeJ.· this bill will be related to the Government, and as a 
matter of fact, in the national banking legislation-! have not 
had occasion to examine it for some time-there are certain pi·o-
vision which affirmatively recognize the right of the State 
to tax the capital stock of national banks. 

l\1r. TOWNSEND. .A..nd it is all taxed. 
l\1r. SUTHERLAND. And, as a matter of fact, it is all 

taxet1. As a matter of practical construction, there certainly 
can be no more reason why the property of the banks .Proposed 
to be established under this bill should be exempted from taxa
tion than that like property held by the national banks should 
be exempted. 

1\lr. JONES. Mr. President, I desire to present an amend
ment which I intend to offer to the pending bill, and ask that 
it may be printed and lie on the table. 

I also present an amendment which I intend to propose to 
the substitute of the Senator from North Dakota [l\1r. McCuM
BER]. I ask that it may be printed and lie on the table. 

The VICE PRESIDENT. Such will be the order, in the ab
• sence of objection. 

Mt·. HOLLIS. 1\Ir. Pre ident, the distinguished Senator from 
Utah [1\Ir. SuTHERLAND] announces two prime propositions. 
He says, in the first place, that he does not agree with the 
policy of exempting these banks and their operations from taxa
tion ; and, in the second place, he does not believe in the right 
of Congress so to exempt them. 

The second proposition always follows, in the case of a con
stitutional lawyer, from the first. .A..ny lawyer who does not 
believe in a certain policy of Congress is sure to find some
where in the decisions of the Supreme Court some basis for 
hi · position; and I could tell by looking over a list of the Sena
tors of this body tho e lawyers who would find gra\e constitu
tional objections to doing what we are trying to do in this act. 

The Senator from Utah has O\erlooked 1'.10 or three very 
important principles. The first is that in McCulloch against The 
State of Maryland there was no action of Congress whate•er 
exempting the bank or it~ operations from taxation. In that 
case the Congress of the United States did not undertake to 
cover the field of taxation ; they allowed it by implication to the 
States; and yet the court held that, in spite of a failure to 
include in that statute establishing a United States bank an 
exemption from taxation, still the operations ·of the bank were 
exempt. 

Now, ta.ke the national banks that exist to the number of 
7,500 in this country. There has ne1er been any question raised 
as to their constitutionality. The question was considered, and 
an opinion was ap.ounced by the Supreme Court in the case of 
Farmers' National Bank against Deering, in Ninety-first United 
States, page 29, in which the constitutionality of the national
bank act was placed expressly on the authority of McCulloch 

against The State of 1\Iaryland. There has neYer been any ru·gu
ment that the constitutionality of the existing national-bank act 
rests in the power to issue currency. The Congress of the United 
States has no express power under the Constitution to issue cur
rency; not the slightest ; it has never been claimed that it has. 
All the authority that it has is to coin money; and the constitu
tionality of no bank net has ever been placed on the propositivn 
that the bank in issuing currency was coining money or per
forming a Government function. 

1\lr. SUTHERLAND. 1\fr. President, may I interrupt the . 
Senator? 

l\fr. HOLLIS. Yes. 
l\fr. SUTHERLAND. The Supreme Court, howeyer, as I re

call the decision, has held that having the ex:.pre s power undPr 
the Constitution to coin money, Congress has the power, when 
Iieces ary, to provide a substitute for coined money. 

Mr. HOLLIS. I should be very glad to have the Senator pro
duce that case and show where it affected in any degree the con
stitutionality of any act that Congress has passed for that pur
pose. 

1\.Ir. SUTHERLA.J..~D. I am not speaking about it with refer
ence to national-banking legislation; but I say that it has been 
held that, having the power to coin money, Congress hns the 
power to provide currency or a substitute. 

1\Ir. HOLLIS. That is -very true, but the point here is that 
no bank has ever been declared constitutional because it was 
given the poweJ.• to issue currency. If it had been, it would be 
an authority for the present act; and I wish it were so, 
because the bonds issued under this act will be just as much 
currency as the bank notes issued by national banks-pre
cisely as much. They are issued in denominations running 
from $25 to $1,000 ; they are promises to pay ; they are not 
legal tender; ·and that is all the national-bank notes are, namely, 
promises to pay; they are not legal tender. So, if the i ue 
of currency makes any bank constitutional, the issue of these 
farm-loan bonds, which are payable to bearer, just as a bank 
note i , makes this act ~onstitutional; and I hope the Senator 
will succeed in finding such a case. I have not been able to 
do so. 

There is nothing in the Con tltution of the United Stutes 
which in expre s terms gives authority to Congress to establish 
a bank or any other corporation. There is no authority of the 
kind except by implication. McCulloch against the State of 
Maryland, which has remained undoubted and unquestioned 
authority for nearly 100 years, settles that point. Chief Justice 
Marshall wrote the opinion; Daniel Webster was counsel for 
the United States, and appeared with the Attorney General. 
That case decided that the Government can not be run with the 
express powers given it under the Constitution unless it can 
borrow money, unless it can regulate commerce between the 
States, and raise armies and navies. And the only concrete 
instance that Chief Justice Marshall cites of how that bani\: 
could perform Government functions is that it could transfer 
treasure from the East to the West and from the North to the 
South. 

In the present bill precisely the same functions are given to 
the land banks that are given to · the national banks under the 
national-bank act. The Supreme Court has nothing to d.o ,,·ith 
the method by which Congress carries out the purposes thnt nre 
confided to it. Who for a moment thinks that the Government 
of the United States ever intends to avail itself of all the 7,50U 
national banks as fiscal agents or as GoYernment depositaries? 
It is for Congress to say that they may want to do so at some 
time; it is for Congress to say "We will estn.blish banks of this 
kind as Government depositaries and. as fiscal agents,.; aml 
if Congress says "We do it for that purpose," that settles it, 
and the Supreme Comi. can not go behind that verdict. So, 
Congress having decided that it will establish a bank and wilL 
make that bank-or 7,000 other banks-Government deposil:trie::; 
and fiscal agents the Government is acting in t11at sphere, anc.l, so 
far as the GoYernment acts in that sphere, it becomes supreme. 

At this juncture let me call attention to anothe1· point which 
has evidently ])een overlookeu by the distinguished Senator. 
He has discu sed the occupation of a field of taxation by a 
State and its occupation by the United State , and. says that 
where one has acted the other is excluded. In the railroaa 
-cases which he cjted the Go\·ernment of the United States <.lid 
n{)t net on the question of taxation. The Government set uv the 
instrumentalities to conduct commerce ben,-een tlle States und 
to transport armies and ammunition, but it did not undertake to 
occupy the field of taxation so far us those instrumentalities 
were concerned. 

In the present bill the distinguishoo Senator from Utah woulll 
not himself undertake to occupy that field of taxation, ami, if 
be did not, undoubtedly the State would be left free to occupy 
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it; but where the GoYermnent, acting under a sovereign power, 
does undertake to occupy a field, it occupies it for all purposes 
and excludes the States from it. That has been decided, and 
very clearly decided, in a decision under the national-bank act 
in Veazie Bank against Fenno, 8 Wallace, 533. In that case the 
United States taxed State bank notes issued by a bank having 
a State charter, and the court held that the United States may 
tax bank notes not issued under its authority. That is un
doubtedly so, and the opinion has been unanimously concurred 
in by all the banks of this country, and no State bank under
takes now to issue bank notes. If they did, they would be 
taxed, and there would be no profit in it. They could issue 
them if they wanted to pay a 10 per cent tax. Therefore, when 
the Government of the United States does act upon the sub
ject of taxation concerning any instrumentalities that the 
Congress has seen fit to employ to carry out an authorized or 
expressed purpose of the Constitution, then it may act, and act 
with supreme authority. 

In this instance, in section 6 of the pending measure, we have 
adopted the exact provision found in the national-bank act, 
to wit: 

That all Federal land banks and joint-stock land banks organized 
under thls act, when designated for that purpose by the Secretary of 
the Treasury, shall be depositaries of public money, except receipts from 
customs, under such regulations as may be prescribed by said Secre
tary ; and they may also be employed as financial agents of the Gov
ernment; and they shall perform all such reasonable duties as deposi
taries of public money and financial agents of the Government as may 
be required of them. 

If the national banks neYer in the world performed any gov
ernmental function whatever they would still be constitutional. 
The test is not; as the distinguished Senator seems to think, 
whether or not in the operation that is going on the bank is per
forming a governmental function. 'Vhat governmental function 
is a national bank performlng when it loans money to me on my 
note? None whatever. If Congress sees fit to give to the banks, 
so that they may exist through the employment of private cap
ital, the power to make money in certain ways, Congress has a 
right to endow those institutions with such powers; and when 
they are exerting those powers, whether it is in a private capac
ity or in a public capacity, they m·e instrumentalities of the 
United State , not acting for a public purpose, but acting for a 
private purpose or any other purpose which can be conceived of, 
aml if they are instrumentalities of the United States, then we 
may annex any conditions we may desire to the performance of 
any duties private or public. 'l'here can not be any escape from 
that. 

1\Ir. CUl\11\HNS. 1\Ir. President--
1\Ir. HOLLIS. I yield to the Senator. 
Mr. CUMMINS. My inquiry is whether the ex:c~ption which 

the bill contains with regard to real estate is one of policy or 
one of necessity? 

Mr. HOLLIS. Purely one of policy. 'Ve could exempt real 
e tate just as much as we could the capital-there is no doubt 
about it-just as we exempt the post office when we buy real 

tate and put a Goyernment building upon it. Of course we 
could. 

1\Ir. CUl\11\IINS. I assume that the Senat-or applies the rule 
he bas ju t announced to the real e tate as well as to the per
onal Jlroperty of the bank? 

:Mr. HOLLIS. Certainly. 
· 1\Ir. CUMMINS. And we could except all of it if Congress so 
<lesired? 

1\Jr. HOLLIS. Certainly ; but I think it would be very bad 
11olicy. Let us apply that for a moment. 

The United States Constitution-and we do not consider it 
broadly enough in tl1is bo<ly ; now and then some one gets up 
and conEider some section of it-declares, first, the purpose of the 
Constitution, among other things, to promote the general welfare 
and provide for the common defense, and then it proceeds im
mediately to <li cuss the powers of the legislative branch. It 
sets them up, first tells what the Senate and House shall be com
po ed of, how they shall conduct their business, what shall be a 
q uormn, and so forth, and then, in the eighth section of the 
second article, I believe, it says that the Congress shall have 
pm\:er to do certain things. We have to operate under the 
eighth section. 

Among other powers giYen to Congress is the power to estab
lish po t offices and po t roads. In order to carry that out we 
want a post-office building. A post office is not a building alone. 
A post ofl'ice is a building ·with people in it to handle the 
postal business, but to carry out the purpose of constructing a 
post office we erect a building. We buy from the citizens of a 
State, from the owners, a certain tract of land, and we put up 
a post-office building on it. That is exempt from taxation. 
That is a discrimination against every other piece of real estate 

that does pay taxes ; but we do it, and we could do it here. If 
it Seems wise to Congress in establishing a useful instrumen
tality-one that will exist and be powerful enough to be of some 
service to the Government-Congress may exempt its real e tate 
if it wants to, but I think that would be very poor policy. 

· Now, let me recur to the question of currency. 
. Most people confuse currency and coin. Coin is specie. It 
1S metal, having a real value, an intrinsic value, and stamped 
by the Government so that it passes as legal tender from hand 
to hand. Currency is composed of paper money, bonds, securi
ties, and bank checks. That is currency. It is used all the 
time as currency. It passes current from hand to hand, but is 
not legal tender. Now, the bonds issued under this act are 
just as much currency as the bank notes issued by the Riggs 
National Bank-just as much. One is legal tender as much 
as the other; that is to say, not at all. If the bonds secured 
by these mortgages are properly looked after and properly 
issued, they will be better currency than the bank notes issued 
by the Riggs National Bank. They will be better secured. 
So that if any Senator is going to put the right to establish a 
national bank on the ground of the power of Congress to is ue 
currency, then this act is surely constitutional. There can not 
be any escape from that. 

Recurring to the railroad case · that have been referred to, I 
have no hesitation in saying that if it -bad seemed to the Con
gress of the United States that it was nece sary to exempt 
those railroads and their real estate -from taxation. Congress 
would have had entire authority to do it. If Congress ha<l be
lieve<l that otherwise those instrumentalities would not have 
been vigorous and useful an<l woul<l not have fulfilled the func
tion of the Government that the Congress thought they woul<l, 
Congress could have exempted them from·· taxation. But Con
gress did not do it, any more than Congress exempted the 
Bank of the United States from taxation in ex:pre s terms ; an<l 
right there comes the <lifference. Because the issuing of bank 
notes by the United States Bank was one of the necessary and 
useful functions to which Congress had regard, therefore the 
Supreme Court of the United States said: "That is such an 
operation of the government of the bank that Congress could 
not haYe intended that the State could tax it." 'Vhy? Because 
if the State could tax that function of the particular in. tru
mentality-to wit, a bank-it could <lrive it out of business; 
and so the States could <lri'e these banks out of business if they 
could tax: them, and they would. · 

1\Ir. SUTHERLAND. l\[r. Presi<lent--
Mr. HOLLIS. I yield to the Senator from Utah. 
:Mr. SUTHERLAND. Does the Senator from New llamt1-

shire think that Congre s would have the powe1~ to exempt 
from taxation the engines and cars and other rolling stock of 
the Union Pacific Railroad? 

1\Ir. HOLLIS. I certainly do, an<l tltere can not be any case 
produced deciding the contrar~-. 

1\Ir. SUTHERLAND. Because it never has been tried. 
l\lr. HOLLIS. No. . 
Mr. SUTHERLAND. The case ne\er has arisen. 
1\Ir. HOLLIS. No; it has not been tried. The Senator as ke<l 

· me for my opinion, and I gave it; and ·I am entitled to it. as 
much as anyone else is entitled to his opinion, until the court 
decides differently. 

l\Ir. SUTHERLAND. Certainly. 
1\Ir. HOLLIS. Congress would not attempt to do it, of course; 

and I should not attempt to get the land exempted from taxa
tion under this bill. 

1\fr. SUTHERLAKD. I do not desire to interfere at all 
with the Senator's entertaining that opinion, but I ask the Sena
tor this further question: I suppose the Senator concludes that 
Congress would have the power to exempt from taxation the 
property of the Union P.acific Railroad Co. because the Union 
Pacific Railroad Co., in certain a pects, wps an agency of the 
GoYernmen t? 

l\lr. HOLLIS. Yes. That is for Congress to decide, whether 
it is or not. 

1\Ir. SUTHERLAND. 'I he Senator recognizes tltat the At
torney General is an ngenry of the Government of the Unite<l 
States? 

l\Ir. HOLLIS. I beg the Senator's par<lon; I <lo not think the 
Attorney General is an ngent of the Government of the Unite<l 
State . He is an official, 'vith certain prescribed dutie . He 
can not bind the Government of tlte United States. 

l\1r. SUTHERLAND. Does the Senator think he is nn 
agency of the Government? 

l\Ir. HOLLIS. I think he is an officer. 
1\Ir. SUTHERLA.l~D. Is he not an agency? 
1\Ir. HOLLIS. Why, you may call him that. You may call 

him an instrumentality. I do not care what you call him. 
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1\Ir. SU.TH.EHLfi"'D. Does not tl1e !Government perform 

certain functions ·through him? 
1\Ir. ROLDIS. · Cel~tainly. 
l\Ir. SUTHERLA.L'{J). Does the Senator think that the rQon

,gress of the {Jntted -states could exempt from taxRtion 3liY of 
·the individual property of the A.ttoTney Gene:rnl? _ 

1\Ir. HOLLIS. Why, I do -ru:Jt think any such thing. .I ·do 
not know. I never have seen ,it decided. I cun not conceive ·of 
.anyone .raising such ·a question. I do not care to :give :an Dpin
ion on snch a matter. 

Mr. SUTHERLAND. I personally can see very little differ
ence in ;pi!inciple between the ·two things. 

J\lr. HOLLIS. That is because the Senn.tor iloes .not w..ant 
to see the ·difference~ and -w-hen a man :does not :want to see a 
difference, you can not E.Uke lrim see it. Knowing the 'Sena
tor's drift of mind and his policy on ;public questions, I should 
:not expect him to be able ±o see the .constitutionalJ)ower llere, 
plain thougll it may l:Je. :r do ·ho_pe the majority -of ;the Senators 
will see it, and I am :very corrfiClent the SupTeme Cotrrt of the 
United States will see it if the bill is passed. 

1\Ir. SUTHERLAND. 'I will say to the Senator, if he ·will 
p_ermit me, that I am very glad that I ha.-e .not the .ability to 
see some things as some people see them. 

1\Ir. HOLLIS. Well, that is plea ·ant, rrnd I run :much 
obliged. 

l\Ir. CUl\11\IINS. Mr. President, whatever may be sald about 
the Senator from Utah, the Senator from !Iowa is not a _narrow 
or an Illiberal constructionist of 'the ·constitution. 

Mr. B:OLLIS. ·w-eTI, 'I do .not entirely ag1•ee "to that. 
Mr. CUMMINS. 'But "I Tise to ask this question: Does the 

Senator f1Tom New 'HampShire think 'that Congress could have 
given the State of Maryland the rigllt to tax the notes of the 
~~~~~~? . 

1\Ir. 'HOLLIS. 'If ,Oongress1ratl said, "The notes -of :tlle Uniiled 
States Bank ·shall not be -~erupt from taxation by a State 
authority," that undoubtedly would have been constitutional. 

lr. 'C~ITNS. The Supreme Court held, ·however, that the 
tax was unconstitutional because repugnant to ·the Constitution; 
nml tb.e substance of the SenatoTts ·answer seems to :me to be 
that Oongre s can, if it desires, waive the Constitution. 

1\Ir. HOLLIS. No-; I do not think that is at all-so. Congress 
might ,have done it in tthis way, and it undoubtedly would, if it 
had acted. I am glad the Senator has raised that-point, beca.u e 
it rni es exactly the same question that w.a-s decided -under the 
national-bank act. .l say, .and .l believe, and the authorities 
sustain the propositlon, that the -Government -might -proTide 
that the capltal stock u-nd the il'eal estate of .a national bank nre 
•exempt from taxation. I believe that. 'But Congress has said 
that the capital stock of a national bank may be taxed the same 
amount as the capital stock ·of other institutions of :a like 'char
acter in the State. :Now, ;that ·is constitutional~ and if it 'bud 
made that sa:me provision in the law umler censideration ill 
1\lcOnlloch against the State ·of Maryland that ;would .have been 
constitutional. 

I do not say that Congress ·can do anything .repugnant to the 
Con titution. Of course it can not; and if it had made the 
, arne provision about the hank notes and had aid that they 
should be -subject to tbe same tax .as bank notes issued 'by ·state 
'institutions, that .undoubtedly would hm·e been constitutional. 

1\Ir. CUl\:11\ITNS. In the absence of any such statement as 
-that, does not the Senator f-rom New Hampsllire think "that an 
attempt .on the part of the State to discr:iminate .against the 
stock .of a :national ba.nk ar .:the property of a .lllltional bank 
would ·be .invalid? · 

Mr. HOLLIS. Does tile Senator mean nnuer .the statutes as 
they are? 

·tax placed ·upon :Stnte bank currency for the avowe<1 ·object of 
suppre sing .it ·::lJltl .making such issues impo sible. 

Mr. ODMMINS. J\fr. President, if "I may be allowed to men~ 
tion 'that ·case, that is ·an rau.thority .arising uuCier the -p~er 
'Of the 'Federal Government :to rta-.s:. Jt laid the tax. Of course, 
the power to :tax need not ·be exercised by the General ·Govern
ment in every instance in which it has the power to itax. Jt 
'is :not so ~eTcisecl now. ·The Federal Go:vernment has the 
:right .to tax every business concei~n -in the United States, if it 
']lleases, simply because it is -carrying on that particular 'busi
ness; but :it does not ·do so. It is a :power in ·abeyance. So 
-when the Fetleral Government came to 'lay a tax upon State 
bank -circulation it did not involve :the exemption of property 
•from taxation under the Constitution. 

The Senator from New Hampshire has not stated fully the 
reasons given by the 'Supreme ·Court in sustaining that .act on 
the part of Congress. I think he will remember that -there 
'Were a .gooCI many objections made against the tax. Among 
othel'S, th.e question of direct ana :illdirect taxation arose ; und 
the 'Supreme Oou:rt :finally sustained the Federal power, l>e
Cltlli!e it :held that it ''as a 'function of ·the Federal Government 
:to pxoTide .the -people of this country with a circulating me
•dirum, and that the State ·bank :circulation interfered with !fbo 
power of the Government to ,pravide the people of the country 
-wit.h a stable circulating medium, and therefore the Federal 
Go\ernmcnt could de jgnedly •drlve the .State Circulati011 out cf 
existence . 

. 1\lr . . HOLiliS. .1.'1mt j merely a ·matter of policy. That is 
,not a -matter ·of :right; it is a matteT uf policy. Congl!ess did 
that -as a '1Ilatter of :policy. We are ·passing "this -bill as a matter 
,of policy; but our ::rig11t to pass .it rests -an a -very different 
thing. 

Mr. CUi\lliiNS. ~<Jt at an. 
1\:Ix. HOLLIS. The 'Supreme Court has tlecided that the rigl1t 

1o pnss fhe mational;bank act 1.-ests on tlle authority rof 'l.\IcOnl
loch ngai:nst 'the State of Maryland. 

Mr. CUl\Il\:LL TS. Not at :all. 'In the -case of McCulloch ·against 
M:rryland the question was, Can ihe State rirnpose a tax upon 
a Federal instrumentality? TheTe was nothing in the law wll1ch 
.either ga:ve :the State the rigllt to do it m· withheld fr.om the 
Statei:heTight to do lit. 

.Mr. . .HOLLIS. l have not said there "·as. "I said the nationa1-
·batik act was <1ecideil •constitutional on the authority of Mc
Culloch against the State of MaTyland, and it is true. 

Mr. OUMM:INS. I do not -quite think so; but, then, that is-
'1\lr. HOJjLIS. Well, if the Senator will do me the 1Ionor to 

J:~ead "tile case I cited to him, I think he will find it stated ,there 
in terms. 

l\f1:. OUMl\fiNS. I will Tead, however, the 1a:st paragraph in 
tlle .opinion, if the Senator from New Hampshire ;vill permit •me. 

Mr. HOLLIS. Whlch one·! 
1\lr. OUJ.\IMINS. !It is the .case of Veazie Bank ngainst Fenno. 

rrt is the case :to whlch the Senator from New Hampshire l'e
ferred a few moments ago. 

J\Ir. HOLLIS. I beg the Senat01·'s pardon. The-case 1 referred 
"to .as establishing the constitutionality of the ·nrrtional~b:m.k act 
\\RS Farmers' 'National :Bank v. ·[)eering (91 U. S., 29). 

ir. CUMl\UNS. · In the inquiry of the Senator ;from New 
Hampshire andres. ed to the Senator from Utah l am ·quite sure 
the Senatar refe-rred to .that opinion. 

l\fr. HOLL'IK 1 did refer to it, ;tJut for another purpose-not 
:for the <constitutionality 'fif the 'national-bank act, but for t'he 
power of ;the :United States Government to -tax State .brrnk notes 
out of existence. 

1'.11:. UUMM.IN"S. To tax a State instrumentality. 
Mr. ROLLI'S. Ies. They are ·ve1·y <listinct. 

1\Ir. CU1\i1\1iiNS. Without any statute at all on·'that ·subject. . 
1\lr. HOLLIS. Without any statute? 'I think :it ·:wou1Cl -have 

l\Ir. CliMMliNS . .And this is what the Supreme Court -said in 
closing :thls opinion : 

been discrimination. 
1\Ir. CUM1\ITNS. Antl woulcl haTe .been ·entirely in>alid? 
l.Ir. HOlJLIS. I thlnk 'SO. ' 

1\Ir. -CUl\fi\llNS. Even if ·congress had not spoken at 'alT? 
1\lr. HOLLIS. I think so ; certainly. 
l.Ir. ·CUMMINS. I am only trying to suggest that, in my ·opin

ion, wl1atever exemption from 'State taxation exists an the -part 
of property --within a State aTises under the 'ConstitUtion, and 
does .not ana can not m-ise under nny law of ·Congress. Con
gress can neither add to nor take-from "the Constitution. 

Mr. HOLLIS. Congress has acted in the national-bank act, 
howe\er, --whlch all concede to be constitutional. 

1\Ir. TH01\iAS. Mr. President, the :vosition suggested 'by the 
·senator from Iowa ~lr. CuuMINs] 'is entirely lQgical, to l.I\Y 
mind ; but it seems to me that it is overthrown, or at least 
it is aifectecl, 'by the aec1sion o'f 'the 'Supreme Comi: sustaining a 

Huving 'thus, in the exercise of unilisputed constitutional powers, 
' -undertaken to p.ruvlcle a cui:Pency-

1£ iinterpoln:te, -through -t1le -national banks-
, for the w11o1e country, it can not be questioned that Congress may, 

constitutianally, secure •the ben.efll of jt to the people by appropriate 
legislation. To ibis end Congre ':has denied the •quality of legal tenller 
to .foreign coins ana bas ]Jroviilea by law against the imposition of 
counterfeit and base coin ·on the community. To the same end ·congress 
.may restrain, .J:Jy suitable ·enactments, the circulation as money oi' any 
~otes .not Jssueil under Us nwn authority. Without this :po-wer, Jndeed, 
its attempts to seem·e a sound and uniform currency far "the country 
must be futile. 

The Supreme Court, in truth, did not :trent the enactment 
whiCh leVied the tax as ·a ·part of the trrxing }Jower for Te\enue 
at alL It treated tt ns though it was an exercise of the power 
to Clestro-y the .State-bank circulation; and it cuu:ld .have ·done it 
in _some other form ·quite as -effectually and gulte as ·constitu
tionally as -it coula have done it through the power u'f"taxation. 
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1\Ir. HOLLIS. If the Senator will permit me, the case from 
which the Senator has read had nothing whatever to do with 
the constitutionality of the national-bank act, which set up the 
national banks as instrumentalities of this Government. It 
dealt with the power of the Congress of the United States to 
tax out of existence the State bank notes. There is no doubt 
~bout that. They decided, in the words of the opinion, that 
Congress had undertaken in a constitutional way to act through 
national banks; and in the case of the Farmers' National Bank 
against Deering, which called directly in question the constitu
tionality of the national-bank act, the decision was put pre
cisely on the authority of McCulloch against State of Mary
land, and not at :+11 on the power to provide a suitable cur
rency for the United States. That was the only point I wanted 
to make. 

1\Ir. WILLIAMS. The Senators are talking about different 
things. . 

1\Ir. CUl\11\liNS. I do not differ at all with the Senator from 
New Hampshire with regard to the reasons which underlie the 
power of the GoYernment to establish national banks. I . do 
not question the statement of the Senator from New Hampshire 
that the national banks of the country rest upon the same con
stitutional authority that was invoked in the case of the 
United States Bank in the early part of the century. 

1\Ir. HOLLIS. I am very glad the Senator understands that. 
I did not want the other Senators to be misled. 

1\Ir. CUl\Il\!INS. I was simply calling the attention of the 
Senator from New Hampshire to the fact that because the 
United States could tax, or destroy in any other method, State 
bank circulation. that was not even a step toward the argument 
that Congress could exempt the e land banks and their prop
.erty, their b_onds, their stock, from State taxation. 

1\Ir. THOl\IAS. 1\Ir. Pre ident, if the Congress had enacted a 
law for the purpose of protecting its own issues of currency 
and in order to give the Nation a general system of currency 
circulation by prohibiting the issue of cmrency by State banks, 
I never should have questioned its authority to do so, in view 
of the decisions up to the time the statute taxing the State bank 
currency was passed. But it has always eemed to me that the 
<lecision in the case jn t referred to by the Senator from Iowa 
[1\Ir. CuMMINS] ,..,.as opposed in principle to the doctrine of 
McCulloch against Maryland, which recognizes the exemption 
of State in trurnentalities from Federal taxation quite as vigor
ously as it in i ts upon the exemption of the national instru
mentalities from State taxation. Indeed, the statement of the 
one thing necessarily includes the statement of the other. But 
it did not legislate directly in prohibitioQ. of the issuance of 
currency by State banks. 

There was a time when there ·were State banks in the true 
sense of the term-that is, banks which were organized by the 
State for the State, and ,yhich were controlled by and run in 
the interest of the State go\ernment. Of course, they did a 
general banking busine . Now, the Federal Go\ernment, 
through Congre s, for the purpose of protecting the cmrency of 
its own banks and giving it that national quality which it pos
se se , and which was desirable, in the exercise of its taxing 
power placed a tax upon the insb.-umentalities and the currency 
of the States and made it prohibitory. If we can conceive that 
State banks, or banks organized by authority of the States not
withstanding such 10 per cent tux, had continued to issue their 
currency, it would ha\e been good ~n the States of is. ue. at 
least. In other words, the enforcement of the ta.."r does not of 
itself desh·oy the circulating quality, so to speak, of the bank 
note against which it was aimed. 

That has been held, nevertheles~, by the Supreme Court of 
the United States to be the exercise of a proper authority. If 
that be so, then it seems to me that if this bill sought to accom
pli h the same purpose by providing for prohibitory tux upon 
nll other mortgages and all other bonds issued by or under 
State authority-we will say 10 per cent upon the amount which 
they represented-certainly that would necessarily be upheld 
by the Supreme Court of the United States if Congress has 
the power to enact this riD·al credits legislation at all; and in
asmuch us that case has determined that Congress may, by the 
exercise of its taxing power, destroy a competitor, certainly 
it is not going too far to say that it may accomplish the same 
purpo e by. providing exemptions upon its own instrumentalities, 
its own currency, its own circulating medium. 

1\fr. LEWIS. 1\Ir. President--
l\:1r. SUTHERLAl"'fl). Mr. President, may I ask the Senator 

from Colorado a question? I am not entirely sure that I appre
hend the position that the Senator takes with reference to the 
Veazie Bank ca.se. Does the Senator think that in that case the 
net was justified by the coiD·t upon the ground that it wns a 
naked exercise of the taxing power? 

1\Ir. THOMAS. I never ha\e thought so, although, of cour. e, 
I realize that the power to tax is the power to destroy. In fact, 
the Chief Justice says so. He uses that expression in McCulloch 
against Maryland. 

1\fr. SUTHERLAND. The Veazie Bank case, as I ·ahl in 
answer to the Senator from New Hampshire when he asketl me 
a.bout it, has never entirely satisfied my own judgment, which, 
however, does not matter very much. 
. Mr. THOMAS. I never ha\e been able to reconcile it 'vith 

previous decisions of the same court, but it is the law just the 
same. 

Mr. SUTHERLA.i~D. But I take occasion, with the permis
sion of the Senator, to incorporate in the REcono, so far n.;· it 
deals with this question, the syllabus of that case, Veazie Bank 
against Fenno, in Eighth Wallace, at page 533: 

Congress having undertaken, in the exercise of undlsputcll con ti
tutional powet, to provide a currency for the whole cotmtry, may con
stitutionally secure the benefit of it to the people by ~ppropriate legis
lation, and to that end my restrain by suitable enactments the <:ir
culation of any notes not issued under its own authority. 

Mr. THOMAS. With that I agree, provided the power is 
exercised directly. 

1\fr. SUTHERLAND. Yes. 
The tax of 10 per cent imposed by the act of July 13, 18GG, on tbe 

notes of State banks paid out after the 1st of August, 1 60, is war-
ranted by the Constitution. · 

It appears from that, taking those two syllabi together, that 
the decision of the court was ba eel upon the proposition, not 
that it was a legitimate exercise of the taxing power per se, but 
that it was a law passed for the ·protection of the currency of 
the United States for which the Congress, in the exercise of jts 
constitutional power, had provided. Notwithstanding that, there 
is a very strong dis enting opinion, as the Senator kno"·s, . 
and I think nobody can read the dissenting opinion without• 
corning to the conclusion that it is the better reasoned of the two 
opinions. 

A.t the conclusion of that opinion, 1\Ir. Justice Nelson, speaking 
for the minority, said (p. 556) : 

Even if this tax could be regarded as one upon property, still, under 
the decisions above referred to-

Those, among others, were the United States Bank cases-
it would be a tax upon the powers and faculties of the States to create 
these banks, and, therefore, unr.onstitutional. 

It is true that the present decision strikes only at the power to create 
banks, but no person can fail to see that the principle involved affects 
the power to create any other description of corporations, such as rail
roads, turnpikes, manufacturing companies, and others. 

And, taking the dissenting opinion all through, I think the 
Senator will agree with me that it is a remarkably well-reasoned. 
opinion. 

1\fr. '.fHO~IAS. I think it is unans"·erable. 
Mr. SUTHERLAND. The majority opinion can only be jus

tified, as it seems to me, upon the single ground that the law is 
passed for the protection of the currency of the United States; 
and it is justified by the court just as they "ould ha\e justified 
a law which had expressly <leclared that no such State notes 
should be issued at all. 

1\Ir. THOMAS. Certainly. The Supreme Court having Rus
tained the legislation, of course we must a. sume and al o con
cede that the legislation was entirely within the purview of 
congressional authority; but its application here, to my mind, 
seems appropriate, provided it would give authority to Congres~ 
in this bill, by providing for a tax upon all other mortgages 
to the extent of 10 per cent, or a prohibitory tax, practically 
to do away with all possibility of competition in the operation 
of this law. If that be so, then it seems to me that the power 
exists to exempt, although they may be instrumentalities or may 
not be, those · things which are provided for in this law, since 
that practically accomplishes the same purpose. · 

1\Ir. LEWIS. Mr. President--
1\Ir. CUl\Il\IINS. 1\fr. Pre ident, may I a>k the Senator from 

Colorado a question with regard to the last suggestion, wllich I 
think is absolutely sound, if I understood him correctly? 'Ve 
have the same right to levy a tax of 10 per cent or any other 
proportion upon every mortgage issued. in the · States, and thus 
compel the land banks to do all the business, that we hn Ye to 
exempt the mortgages of the land banks or their bonds ft·om 
taxation, and in that way drive other mortgages out of ex
istence. I understood -the Senator to say that both would rest 
upon the same constitutional authority, and I think he is right 
about that. If we could do either-if we could do what we now 
propo e to do, exempt these things from taxation-"e coulu 
accomplish the same purpose by imposing· a direct tux upon 
mortgages that are not issued by the lund banks. . 

1\Ir. THOMAS. Yes. In other words, it is a choice of methou 
of procedure. 
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~Ir. CU~BHNS. So the Senator from Colorado believes that 

we could, if we desired to do it, put a tax of 10 per cent, or 
any other sum, upon every mortgage issued upon farms in the 
United States? 

~fr. THOl\IAS. I would not want to go so far as to say I 
think we have that power. The decision to which the Senator 
referred seems to give it. If we have the power, then if we can 
accomplish the same end by exemption from taxation of mort
~ages and bonds pro·\ided for by this act, we have the power to 
do it. Now, whetller Congress has the power to enact legislation 
of this kind, to place a prohibitory tax on all bonds and mort
gages, I do not want to commit myself. This decision goes a long 
way in that direction. I think, however, I can say with perfect 
F;nfety that if we have the power to enact this bill at all, if Con
gress has the power to create a system of rural-credit banks, then 
it lms the power to enact all the legislation necessary for the 
protect ion and for the operation of the system; and upon the 
a sumpt ion that we have that power, coupled with the decision 
to which the Senator refers and the other decisions that have 
been quote<l here, it seems to me that the provision which is now 
the subject of consi<leration is within the power of Congress. 

1\Ir. LEWIS. l\Ir. President, I wish to address myself to the 
CJUestion, if the Senator from Utah will allow me. I happened 
to come into the room while the controversy upon the legal 
aspect of this bill was being indulged by the Senator from Utah, 
the Senator from New Hampshire, and the Senator from Iowa. 
I heard the Senator from Utah quote the concluding paragraph 
from the opinion in Ninth Wallace. Am I right in this? 

Mr. SUTHERLAND. I referred to Ninth Wallace. I ·do not 
r emember whether what I read was the concluding paragraph. 

Mr. LEWIS. I make the inquiry of the Senator, knowing 
him to be a skilled lawyer, living as he does in Utah and know
ing the litigation involved in the Union Pacific Railroad Co. 
1\fy mind reverts to the case of Peniston against Union Pacific 
Railroad Co., in Eighteenth Wallace, where, if I am not in 
error, the s ·upreme Court there held, touching the Union Pacific, 
that whether a tax levied upon governmental agency was good 
or whether one could be exempted as righteous, turned rather 
on the eff~ct the tax worked than upon the designation of it by 
name or purpose. 

I will ask the Senator from Utah does he not think that that 
. o modifies the rule laid down in Ninth Wallace as to leave it 
as follows: '.rhat the right of the Government to exempt the 
tax, the legality or not, the validity or not, will turn upon the 
effect that the courts will give as to how far such stimulates 
circulation or restrains, to leave it rather a question of fact 
than one of law. Would not the Senator conclude that such 
must. be the result of the ruling to which I allude, if I am right 
in my memory? 

Mr. SUTHERLAND. It is entirely due to my dullness, no 
<loubt, but I do -not well get the point the Senator makes. 

l\Ir. LEWIS. I may have misunderstood the Senator from 
Utah, and I am anxious to see if I did. Does the Senator from 
Utah contend that an attempt by the Federal Go-vernment to 
exempt this proceeding, this State bank issue, from State taxes, 
was per se illegal? • 

l\Ir. SUTHERLAND. ~fY point is that the Government has no 
power to exempt property lying within-the limits of a State from 
, 'tate taxation simply because the property happens to belong 
to an agent of the Federal Government or an agency of the Fed
eral Government. 

l\Ir. LEWIS. In reference to that last point, then, I ask the 
Senator if his mind re-verts to the case against the Owensboro 
Bank, in One hundred and seventy-third United States? I think 
there it " ·as held that it was in the power of Congress to make 
a re er-vation by its own act of a right of a State to impose a tax 
on a Federal institution. Am I right about that? · 

Mr. SUTHERLAND. I do not recall the case the Senator re
fers to, but no doubt the Senator has. stated it accurately. 

1\fr. LEWIS. Let me call your attention, for I am anxious 
myself about this, and I must be free to say to the Senator I 
t rust I am not intruding. This question of taxes we are now 
(liscussing fell under me in a professional way, and the whole 
fiel<l of it I had to go through with. I argued the contention of 
the right of the city of Chicago to levy a tax upon certain instru
mentalities of the Federal Government by virtue of municipality. 
I wish to say to the Senator I argued that case with such power 
and capability, with such irrefutable logic, that the court, at 
the conclusion of my argument, decided it for the other man 
without hearing him at all. [Laughter.] 

1\'[r. SUTHERLAl'l'D. I do not blame the court a particle. 
l\Ir. LEWIS. But in this pursuit my mind was especially ad

dressed to the <listinction, and I am very much interested in the 
point the Senator suggested, and particularly the distiliction 
which he presented, and which the Senator from Colorado and 

the Senator from Iowa sought to sustain. I ask the Senator if 
he can see the distinction in the case of Owensboro against the 
National Bank. I will read only a part of the syllabus, where 
the court say-and they went very far, as the Senator says,
in opposition to what appears as a general principle: 

A State. is wholly without power to levy any tax, either direct or 
indirect, upon national banks, their property, asset~ or franchises, 
except when permitted so to do by the legislation of \.:Ongress. 

I am strongly impressed with the idea that previous to this 
decision and previous to the decision that followed it in 180, 
a case that came from the \Vest, there was a general idea that 
the -State had no such power, and the creation by Congress of a 
Federal institution of this kind promptly placed it within con
stitutional protection, and within that Federal constitutional 
immunity it was safe and secure. 

But I state to my able friend from Utah here is where I am 
embarrassed. If it is in the power of an act of Congress to 
subject an institution to State taxation, is it not equally in the 
power of Congress to wai-ve the right and exempt it from tax
ation? 

Let me reverse myself and make it shorter and make it plain 
to the mind, because if it is not legal we ought not to pass it. I 
am for the measure generally, but I do not wish to vote for 
what is illegal, and I wish the Senator's opinion. If we can 
pass this measure and provide that there shall be an exemption, 
if we can provide that no State shall put a tax upon this prop
erty, do we not simply say to the State we have created an 
agency for the general use of the Federal Government, and 
therefore to that extent we deny the right of the State to bur
den it by that taxation? Would not that act of Congress pro
hibit the State 'vithin the meaning of this decision from levying 
that tax? 

l\Ir. SUTHERLAND. Let me ask the Senator from Illinois a 
question. This bill creates a so-called land bank, and among 
other things it provides that the Government of the United 
States may deposit funds in that bank, and that it may dis
charge-! do not remember what they are-fiscal operations 
for the Government of the United States. To that extent this 
bank may be regarded as an instrumentality of the Federal Gov
ernment. But the association is made up of private stockhold
ers, private individuals, who put their capital into the bank and 
take stock, and these private individuals operate the bank, and 
in the course of their operations they loan a farmer $1,000 and 
take from the farmer a mortgage upon his land. I ask the Sen
ator from Illinois what governmental function the bank per
forms in making that loan? 

Mr. LEWIS. Has the Senator concluded? 
l\Ir. SUTHERLAND. Oh, yes. 
Mr. LEWIS. My judgment would be tllis, Senator, that in 

his position as a citizen of the United States the United States 
is assumed to give him the right to enjoy the privileges of 
money and its circulation; that it has provided an 3gency to 
accomplish that purpose, and when it provided the agency by 
Federal legislation, the office of the Federal Government that 
was being discharged, was the opportunity to enjoy the circu
lation upon the security tendered which the Government had 
elected to select. 

Mr. SUTHERLAND. Does the Senator from Illinois think 
that the loan of money is a governmental function or a private 
function? 

1\lr. LEWIS. The Senator remits me now to the vexed dis
cussion that has been with us from the founding of this Gov
ernment. My judgment is this, that the lending of money · 
by the Federal Government to the citizen is a governmental 
agency. The lending the Government by a private agent in 
exercising the privilege of the charter of the Federal Go-vern
ment is private business. 

1\Ir. SUTHERLAND. If the Senator thinks that loaning 
money is a governmental function, there is no common ground 
for us to argue upon. The Senator thinks whenever the Gov
ernment does anything that makes it a governmental function? 

1\Ir. LEWIS. Otherwise the Government could never enforce 
it. The moment it attempted to enforce it any one of the 
sovereignties could step in and say, "It is not governrpental 
for s-ou to enforce it, because the doing of it is in the exercise 
of a private capacity, and therefore a Government can not 
enforce it." I take it that to avoid a punishment for a violation 
of the Government decree it would be answered that true you 
authorize it and carry it out, but as a Government you can not 
punish the disobedience. It would be impotent unless it was a 
Government act, from my point of view. · 

I should like to ask the Senator from Utah to look at this case 
which I hand to the Senator, and in this case of Peniston against 
the Union Pacific~ Eighteenth Wallace. I should like to call 
the Senator's attention to that. A specific qualification of 
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Ninth ~Wallace, 1:ea.d ~Y him, is made; but 'I .run not _quit" so . 
·sure to the extent. 'M(V LIDind ·is ·a ·little hazy. It Jms ·heen some 
.time since I l:uld oc:casion to use tthis ca~e. . 

J\Iay J ~·.e~d ifrom jpage 30, ill.ailrfl.Ud ,_against .Peniston, \Which 
came from Utnb. _a:na Kansas, and "it rinv.ol~ed 'the w.ho.Je -Go.verp
.ment oi'ailraad line-through, and .the case from ;which the 8enator 
J:ead mith muCh appropniateness .a ·mom€Dt ~ago' ? ·On ]lage :3.0 tfhe 
Senator ;Will iind this: 

Oiuiliciury ·Commltte-e thut the Repuhlicun members were fili
bustering. I 'hn<ve never seen itha.t intentie.w. Tlte interview 
'W.hi.ch 1 'S"U>W in rthe .New Yonk \Wm·1d -wus ·-o.n.e that :is S\11> tnn
tially correct. 'Vhen I came out of the Judiciary Oornmittee 
yester<lfi'J :momi.ng T ·llid $Ry omething in response to que tions 
abuut tthis cas.e, ·and, Mr. ·Bresident, ..n.s •was :my 'Wont ·and my 
.custom, I 'Said wbat l ~thought. ;I ·run ,not IOf that ·character of 
:public llllen ;w..ho :give :nn interview 'to a .11-ewspaper Teporter and 
11-hen ""When tbe 111e.~aper mrrn lrorrestly -and '"fait.l:Ifully publishes 
.the £nine, shlfts -the 1responsibil.ity and ·say the J)aper garbled the 
-sta.temrult. 

'illhexe ··are, .we ·atlmit, uerl:ain 'Rlibj"e:ots •ui ttrexation 'Which ·ane 'With
drawn lfr.om ctlhe :po.wer of :the · 'tates, not :by an3 di:li'eot or ~press [pro- · 
vision of ltbe ..Federal Constitution but by w.hat :m~y be .regarded ..as its 
'Ilecesscrry implications. !llhey grow out of our complex system o.f -gov-
-ernment, ,and out ·of •the ·fact .that !the authOTity "Uf • :the National 'What [ . aid •to i:he newspaper •man ·wns rthis. 'The reporter 
lG:overnment is legitimately ·exercised itllin. the 'f!ta:tes. 'While lt is 
±rue that Government can not exwcise its .power of .taxation so as -:to asked JDe, "Do you ·thinli: fhe !Republican members are ·filibuster· 
·de troy the State government or umbarrass their lawfUl action, -tt ~is ing 'lllrtil aii"er the ·eonvention7?" 'I •said ""'Yes, sir '"; and I dHl 
equally true that the States may not levy ltto:es .the direct etrect -of tbiiik ·t and uno -+1--.- 01~ 1 iJ think ·t 
which ·shall be .to t.h.inder the ex~rcise of any !Powers ·which belo11g to tthe ' · ' P · n • L .... .ie 'WliO e, ' 1 'DOW. 
J. 1ational Government. The .Constitution ._contem..Pia:tes .that non.e .of 'Mr. BUTHERLAJ\'ID. q:,et me -say to he Sena-tor--

hose _powers may be restrained by -state legiSlation. But -it is often a 1\lr. l\:SHUTIST. .:rust a moment. 
difficult ·q.uestion ;whether a -tax Jmpusea :by a ·State dues in fact .in.vaae , 1\lr. 'SUTHERLANI!>. "illhe Benator will 'Permit me u ·moment 
Lthc ·domam -of .the .General Government- · Tight th I ..:~1. ~ ·li th ~ t thinks 1 th 

Th t . th s t . k d t 0' . ere. ".I..O.ll "o cs~zy · e oena or ·so t 1e ought e qu~s Ion e ena or as e me a momen abo- : of Tfhe Senator is without warrant 
o1·jnter.fere ~th .ti ts a_perations to · nch..an extent, or ·n-such ta :manner,' ltlr ASHURST IJ ·am ·nnaa to know t!hat 
as to render ..It :nnwarranted. · · -&• • 

· . . . . . . . . .1\Ir. SITT.HERI..tA1\'D. There is ·not 'IDJY other member of the 
. .A distinction .I ought -to malre to .the able Senator lln llifY ~ommittee, in my juctgment, ·who Will agree w1th -the -.senator. 

!I eply.. Mr. A II'URST. iJ ·think that is -quite true. 
ex~ci~~of~ ~~a!r~t :a:!:-%~ th~t~ei~;t~Xo!':ei;~ihft~a ~Y~lli! . Mr. S'UTNERLA.J.'VD. Democrat or Republican. 
Constitution. 'To llold that woUld be to deny to the ·States all p_ower .1\fr. 10LARK of Wyoming. Tf the 'Senator from .Arizona had 
-to tax persons or _property._ ·Every -tax- been -m~ :faitltfd.l :in 1:iis ·attendance 'Upon !file bearings as the R~ 

And ·so -"forth. l publican iUerribers .and other lDemocratic 1\Iembers .have heen, 
Then -they _proceed: · he would not have -formed that -notion, b-ecause ·I .srry for both 
Hence the •Federal Conaflttition .must receive a ,practical construe- ! the -Republican and fhe Tiemocrafic !IDembel'S of the !!.Ommittee 

rtion. ' ha-t ·they h~e 1proceeded with fair ·and 11onest pur_pose to Tench 
And the court discusses the correlative :relation of .taxation. 1 a :.definite conclusion, 'and r •cnn :onlry regret 'that the 'Senator 
I r~ectfully -urge upon n:he nble s-enator's attention th~ ! 'from .Arizona bas not "honored the committee ·wifu his presence 

;point. Would not 1:he Senator :conclude from ·this, .and this :so as i:o assist them in ·that laudable 'PUrpose. 
ophiion -following, that i:he subject matter of tax, ·the .method l Mr . ...ASHURST. 1\Ir . .P~-esiden-t, 1nfiike :some other members 
1n which it qpenttes, ·the -effect it bas -upon .the subject j o'f the J'udiciary Committee 'I ao 'DOt pretena -to deliberate 'When 
ma-tter ·w..hicb :must 'be "the ~basis ±o ·determine Whether .it is 1 ·my 'lllind is ·made u_p. 1 do ·not " 'isll any ~embers af ·the Judi· 
legal or no.t-I ask the ·Senator., would not :the tax 'be illegal if 1 ciary Comniittee, of whie'h •I 'hap_llen to be ·a member, to feel 
it shall be held -that in lts operation it <ioes ·serve to returd 1 offended. A -member of -the Judiciary Committee old •me 'this 
the instrumentalities of the Federal ·Government? Would it 1 afternoon that .I had violated the prop1·ieties in tating -what 
not be held, therefore, illegal 'if we JJUt one ~pon .it and EO j ·took .:Place in 'file lT uiliciary Oommi ttee. lUr. ~resident, :YOU can 
served in its o_peration to ..retaTd -the ooject1 .Are we, -therefore, ~rem·ove me -from :1lhe Julliciary ,Committee, but ou can not seal 
not back again to the . question as ·to the effect of the -operation 'IllY mouth. 
of the tax that the 'State may or may ·not tax the Federal 'Gov- J\1r. ·CLARK oi Wyoming. 'The ·senator 'ha-s reference to ·me. 
ernment or may or may not grant ·the immunity, according to :a did .not make the ..statement. r sa:id· I thought rehiilin,.. in 
the purpose of the legislation, rather 'than to ·the .mm:e distinc- j)uo1ic what occurred in executive session of the Julliciru;y Com· 
tion in powers of State anfi FedeTa1 Government? Jllittee or .any other comm1ttee was an irnpro_priety, the same as 

1\Ir. SUTHERLAND. · Mr. PreSident, my com:Plftint about 'this j 1-t ·wou1Cl be to reveal what occurre<:l in an executive session or 
exemption is that it interfei~es with ;the ·rovereign _power .of the .the Senate. 
"State to tax ~thin 't~e 'li.mits of .the "St:ate ~e ~a~e kind. -o'f ~ 1\Ir . . .A.-SHURST. I deny lhere .and now :that _I .retailed what 
-property tha~ 1t taxes m the lhands .of pn:vate ·I?d~vidual~, s~- , ,took plac.e. l 00 .not :Bay w..hat took place. J .assert here on my 
Jily because t ~n.ppens to be ~e1d .Qy an assocmtion which olD I •esponsibility as a .Senator, an.d .I call the ..reyorter to .witness, 
an altogether different .connectwu may ac.t as an ;agency of the tthat I never . stated ~hat .took place. I said w'..ha t .I thought, and 
'General Government. . I I -should like to \See .the color ·.of the person.s .hair who can im-

1\Ir. -8TERL'ING J.rose. ! prison "my thoughts. I can well unilerstand the perturbation, in-
NOMINATION OF LOUIS D. BRANDEIS. deed the astonishment, that rmust Jla:ve greeted .the Republican 

1\Ir. -:SUTHERLAND. .Mr. President, rthe Senator from Ari- ;party .when -the name ·of . uch .a llllan as Lo.uis D. "Brandeis was 
zona [Mr . ...AsHIIRST] :is, "l s~. in his seat, and il want rto -call ent in to .be .a justice of the Supreme Oourt. 
attention while he is here to an interview which ptll!p<mts -to . .If the nominee had be.en a man w.ho all Jus .life ha<l been steer
Jmve .been given by ·tbe Senatm- to the .:new.s_papei'S, .as .1:eparted ; ing giant corporations around the l!lw, t~ere :would .ha~e b~en 
Jn the WaShington .Herald of tthis mo.rning. ..In the course of .a _yell .of fU)proval .from the ..Republic...'Ul &.de, ·but .there ihavo1ng 
.that intervJew, the ;Senatm· f1·om -~rizona is quoted as Jlavin.g :been sent .in .the name of a man who lias consecrated .his .life to 
·aid-I .read the article.: .the 'POOr people ·.of this co.untry., ·casuistry must be resortea to, 

The -session ofTf.he Judiciary rGommittee ·o:f -the :Sena!te lheld yesterday ,and then .all ,the delay that can be conjured up i£ 11esorted to. 
to consider the 'IIomination of ·Louis D. B.l;andeis lfor Associate Justice 

1 
1\lr. ·CLARK ·Of W_yoming. MI:.JP..resident--

of the Supreme Court was attended with some .acrimony 1t11d Senator Mr. ASHURST . . Just .a moment. :As .to :w.hether or .not there 
.AsHURST, who is favorable to the confirmation of Brandeis, left the filih .. ~l- +1~~ ·1 b d t · a t l\f d 
meeting in -pertmbed ,state of mind -after telling ltbe "Republican members J.s a , u.un.Ler on ~ •!!USe can ,easl Y · e e enrmneu. ne:x on ay 
,0:f the committee that they were deliberately .ftll.b~teriztg ..against a morning by .a •V.O..te •On i:he matter. .Jf .nll . .are •W.illi.Jlg to <Vote and 
report on the nomination. &D vote, then r shall .. believe .there is .no filibuster; but it must 

.I·.h.ope the :Senatox .from Arizona ·was not .responsible ifor .gi>ing met :he forgotten, in connection, that in your desperation to .se-
that in-terview, because .nothing •of±heikind ·uccur.red. f ,ow:e .a candidate whom ;you .think ·could win, in your desperation 

.1\'Ir. ASHURST. That is trne. ito .o el,thro,w Wo.odrow Wilson-not Republican Senators, they 
Mr. SITTHERL.AND. In ,the !first 1plaee, no .RtiDublican Sella- . .are abov-e it-but their ,Party ihas reached out its hands and at

tor is responsible for not :ha,~ing :an immediate xepor.t .made tel.Upted 1to ,gr:a,sp .from .the Su:pl"eme -Court of the United .States 
on the Bra:nde.i.s cnse. On the contrary, so far as I ;am linfocrned one of its members in order .to .m.ingle him in the debaucheries 
-the Republican members of that commi:ttee .ar.e quite eady t~ .of ;POUtics, and -so :flagxant js_your disregard of that gr:ea~ co~i: 
vote upon .it ;at any -time.; and, secona, .if the SenatDr ;was in .a ;that 'one of your ow.n memb.ers, .the :Senato1·. ~rom Calif?rrua 
;perturbed state.of mind, I ·did not observe it. "In the third (I)]&~, II JMr. WDRKBJ, an ,h~nored member ,of .the .JudlCIUJ:Y Comm1ttee, 
1:he Senator .did "not "tell -the .Republicnn 1members m: i:h-e -.aom- openly rebuked you lD the .Senate for 1that .conduct. 
mittee that they were deliberatelyiillbustering or that tbe_y ·;were · li do .not resent the resentment )W1ich you feel -over my inter
filibustering at :all, eecause I was Jlresent during rth.e whole view . .I again a ser.t 'Ldid not ay whnJ: to~_iplace in that com-
of the meeting .and nothing 10f ,that ·S.Ol't .o.c.cnrr.-ed. mittee,; .J .said what l tho-ught ll..DO I stand .by ,1.t . 

.l\Ir. ASHUltS.'ir. If the .Senator will ::yJe],d m me, r ;will state .1\lr. ·CLA'RK o:f Wyoming. iWEill, JU.r. :President, I have nothing 
that 1 .have ·never seen that iutersiew. ii 'Dever :Said lin ,the 'furtlte.r .to .say than what J 'haY~ sa.i!l. A.ttention .has been .called 
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by a Senator to an interview which was given out, and which 1\Ir. ASHURST. I cnn not an. wer that question. 
the Senator from Arizona fathers. The interview states any- 1\fr. CUl\IlliNS. I am sure the Senator will be so assured by 
thing but the truth. The- Senator himSelf is perfectly aware of his fellow Democratic member ·· of the committee. Does he 
that, because he has been informed of it, and he has reliance 1 know that three-fourths of the time that ha.· been taken up since 
on the word of those who hm·e informed him. All the tirade I' the nomination was reported to the full committee has been con-
about political matter cuts no figure. The interview is denied. sumed by Democratic members of the committee? 

1\Ir. LEWIS. 1\lr. Presi<lent-- I 1\Ir. ASHURST. Ye ; aml I <leplore that. I deplore a Demo-
1\Ir. ASHURS'l'. Ju t a moment. cratic filibuster e\~en more than I <lo a Republican filibuster. 
1\fr. WORKS. 1\lr. President-- _1\Ir. CUMMINS. The Senator from Arizona stated nothing 
1\fr. ASHURST. Just a moment, please. I harilly know what about a Democratic filibuster. 

effect that woul<l have. The interview can not be denied, be- 1\lr. ASHURST. No; I <lid not, because when I think of a 
cau e I gave it. I gave the interview, and I assert I believed it filibuster I think of your party. It filibustered three months 
wlleu I said it. If the Senator wants to say he does not believe last winter to beat the ship-purchase bill, so that the Shipping 
that I believed it, that is a different question. Trust might get a greater advantage over the people; and when 

l\lr. SUTHERLAND. Let me ask the Senator, did the Sen- I think of a filibuster I think of Republicans. 
a tor give the interview I read? 1\Ir. CU1\Il\1INS. Ho,Yever, in this instance I shoultl think 

l\h·. ASHURST. No. I did not. The interview I gave was the S~nator from ~~rizona would want to be accurate about it. 
this-- 1\Ir. ASHURST. 'Veil, I do want to be; and I hope that I am 

1\Ir. SUTHERLAND. Let me ask the Senator, does the Sen- reasonably accm·ate. 
a tor repudiate the statement in the Herald which I read? 1\Ir. CUMMINS. Does not the Senator know that the llepub-

1\Ir. ASHURST. Let me see what the Senator wants me to lican Members have been reauy to vote upon this nomination since 
repudiate before I do any repudiating. the time it came in, and ha•e offered O\er and over again to take 

1\Ir. WORKS. 1\lr. Presid.ent-- a vote upon it; and it has so Iiappened-and it might just as 
1\lr. ASHURST. Pardon me just a moment. This paper, the -well be known no-w-it has so happened that the Republican 

'Vashingtou Herald, which is usually an accurate paper, says as Members have been in attendance and some of the Democratic 
follows-I omit the headlines, because headlines never mean Members have not been. in attendance, so that if a vote had been 
anything in a new paper: taken it would probably have resulted at any time in un un

favorable report, so far as 1\Ir. Brandeis is concerned? The ses ·ion of the Judiciary Committee of the Senate hciU ye:tcrday 
to consider the nlJmination of Louis D. Brandeis for Associate Justice 
of the Supreme Court was attended with some acrimony. 

That is not so; there was no acrimony displayed. I did not 
feel any acrimony, and do not feel any now. 

Renator AsHURST, who is favorable to the confirmation of Brandeis, 
left the meeting in a perturbed state of mind. 
· Well, that is not so. 

After telling the Republican members of the committee that they 
were deliberately fi11bustering against a report on the nomination-

That is wholly and purely a fabrication. I diu not tell any 
Senator such a thing. 

Mr. ASHURST. That is all the more to be deplored. 
l\Ir. 'VORKS. l\fr. President--
The YICE PRESIDEN'l'. Does the Senator from Arizona 

yield. to the Senator from· California? 
l\Ir. ASHURST. In just a moment. I wish to say before I 

conclude, that if the Democratic Presiuent had sent in here the 
name of some corporation laWYer, whose life had been gi\en up 
to steering corporations around the law, for instance, the former 
Senator from New York, I do not suppose there would be any 
of the simulated anger which has been manifested here because 
I said to a reporter of a newspaper wllat I thought. 

l\lr. WORKS. Mr. President--Later, after he emerged from the committee room, the Senator said 
tl!at there was a disposition to postpone action on the nomination until 
after the national conventions. He charged that questions had been 
a skeu for the twentieth time in the committee-

1\lr. SUTHERLAND. Mr. President, if the Senator from Cali
fornia will permit me just a moment, there is no "simulated 
anger " here; there is no anger at all. I for one resented what 

The same ques- appeared to be an absolutely false statement, and one which the That is true, though I did not charge that. 
tion has probably been asked 20 times. 

1\Ir. SUTHERLAND. To what question doe· 
r efer? 

Senator himself now denies; that is all. 
the Senator 1\Ir. ASHURST. I deny that which the Herald has put into 

~Ir. ASHURST. Like many things in this life, my mouth, and I regret it, because the Herald is usually an 
they are too accurate paper. I want to put into the RECORD a clipping from 

the New York 'Vorld, which I think very fairly states what I 
I <lo not recall any such question as said. I ask that permission, 1\fr. Presiuent. 

numerous to mention. 
1\Ir. SUTHERLAND. 

the Senator mentions. 
out. 

I " ' ould be glad if he would point it The VICE PRESIDENT. Without objection, permission is 

1\Ir. ASHURST. The statement in the Heralu continues-
nn!l old straw thrashed O>er. and the Senator intimated that if dila
t or y tactics were per isted in the matter might be taken up in the 
l'Xecut ive session of the Senate and a motion made to discharge the 
commit tee f rom furthP.r consideration of the case. 

~Jr. President, I do not wish to be stapled to this interview 
as reported in the Herald. I say again that what took place 
was this : As I emerged from the committee room I met a number 
of reporters. It has not been my habit to state what takes place 
in any executive session, although I am opposed to any kind of 
executive se sions. If I had my way, there would be no such 
thing as an executive session-the doors would be unlocked 
and open. I was a ked by the reporters if I thought a filibuster 
was being conducted on the Brandeis nomination ·until after the 
conYentions. The words were put to me in that way, and I said, 
"Ye ; I think so, and I wish you woultl say so in yom· news
papers." 

l\Ir. CUl\11\IIN~. l\Ir. President--
l\It·. ASHURST. I yield to the Senator from Iowa. 
l\Ir. CUl\Il\liNS. Does not the Senator know that substan

tially the entire se sion of the committee to which he refers in 
the interview was consumed in an arg1,1ment made by a Demo· 
ernti c member of the committee in favor of l\lr. Brandeis?· 

l\lr. ASHURST. The Senator from Wyoming stated the truth 
''heu he saicl I hall not been in attendance at all times upon the 
Judiciary Committee meetings. 

~Ir. CL.A.HK of \Vyomlng. The Senator \Vas present yester
day. 

1\Ir. ASHURS'l'. I was there yesteruay, and I \Vant to say 
that I ha•e not been present because I had to attend conference 
meetings on the Indian appropriation bill, which have lasted a 
month and were only finished this morning. 

1\Ir. CUMMINS. Then the Senator does not know what I lla\e 
just stated in the form of an inquiry 1 

granted. 
l\Ir. 'VORKS. 1\Ir. President--
The VICE PRESIDENT. The Senator from California. 
1\Ir. WORKS. Mr. Presiu~nt, I r.m a member of the Judiciary 

Committee, and I think the Members of the Senate know -what 
my views are respecting the ap11ointment of l\lr. Brandeis. I 
was on the subcommittee and have made n separate report, as 
other members of the subcommittee ha-ve done, expressing my 
views as clearly as I coulll state them. I have attended every 
meeting of the Judiciary Committee since that matter has been 
under consiUerution. I have not noticed any disposition on the 
part of any member of the committee on either side to filibuster 
or to prevent the committee from reaching a vote. 

There are a number of charges which have been made and 
which were heard tefore the subcommittee. The evidence has 
been before the full committee, and some of those charges ha\e 
been carefully considered and discussed by the different mem
bers of the committee. I think it is entirely proper that the 
committee in an impor.tant matter of this 1.-i.nd shoulll do that 
very thing, and do it carefully and consistently, for the purpose 
Qf ascertaining whether ot· not this appointment should be con
firmed. 

There was nothing in the proceedings of the committee at the 
last session that anybody could criticize. One of the members 
of the committee reviewed carefully the evidence bearing upon 
one of these char~es, as l1e had a perfect right to do. He was 
a Democratic member of the committee, but what diffet·ence 
does it make whether he was a Democratic member or a Re
publican member in dealing with a question of this kinu, in
volving the appointment of a man to the Supreme Court of the 
United States? 

I resent the effort to make it a political issue at all. It 
ought not to be considered in any such way. I have the most 
kindly feeling for the Senator from Arizona, as I think he 
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knows. I hm·e not felt any re~entment about it; but I am 
sorry that the Senator should in his zeal have permitted him
self to gi\e out a statement of this kind. Of course, he had -a 
right ·to think what he pleased. No man's think-ing ought to be 
controlled by anybody else; but I think it was unfortunate that 
be should haYe expressed his thoughts-if they are expressed 
in the interYiew-of what was going on before his o'vn com
mittee. I think that is a -very unfortunate situation, and I am 
sorry. 

1r. ASHURST. l\lr. President, no rebuke that the distin
guished Senator from California could administer to me could 
make me feel re entful, because I lo,-e him too much, and he is 
so often right that frequently I am inclined at times to agree 
witb rum; but this is not a political contest. It is not a 
contest between the Democratic Party and the Republican 
Party; it is a contest between that great inarticulate mass of 
people who, if ''rar should be declared, would gi-ve their bodies 
to preser>e tills Republic--that is the issue on one hand-and 
the great, grasping corporations on the other, who want kept off 
tl1e bench a man who will do all men justice. So long as that 
is the issue I shall refuse to allow my thoughts to be impris
oned, whether I entertain them at one place or another. I re
peat that r hold no brief for Mr. Brandeis. So far as politics 
are concerned, he may haye registered as a Republican, so far 
as I know, and I do not care whether he is a progressive Re
publican or a regular Republican or what not; the only thing 
that I measure him by is this: Is he honest and is he capable? 
I do not care anything about the political exigencies. It is 
your party and not mine that is reaching out its hands to get 
hold of somebody on the bench in your desperation for a candi
date; it is not my party. I ask that there be printed in the 
RECORD the short clipping from the New York World to which 
I ha \e referred. 

1\Ir. BRANDEGEE. Mr. President, I should like to have it 
read. 

Mr. ASHURST. Let it be read. 
Mr. BRANDEGEE. Do I understand that the clipping to 

which the Senator has referred represents his present -view? 
1\lr. ASHURST. Let it be read, and then I will state. 
l\Ir. HUGHES. It is the interview that was in the New York 

'Vorld. 
1\lr. BRANDEGEE. I understood the Senator to say that it 

substantially represented his views--
1\Ir. ASHURST. Let it be read, and I will then answer that 

question. 
1\Ir. BRANDEGEE. And therefore he asked to have it in

serted in the REcoRD. I should like to have it read. 
The VICE PRESIDE~T. The Secretary will read as re-

quested. 
The Secretary read the article. 
1\lr. OVERMAN and Mr. BRANDEGEE addressed the Chair. 
The VICE PRESIDENT. The Senator from North Cai'olina. 
1\Ir. BRANDEGEE. I wanted to make a comment in connec-

tion with the matter which has been read, if the Senator will 
allow me. · 

1\Ir. SMITH of Georgia. The Senator frolll North Carolina 
<lesire to peak, and he is ranking member of the Judiciary 
Committee at pre ent. 

1\Ir. BRANDEGEE. I only wanted to speak in connection 
with the matter concerning which I have spoken; but I am 
willing to wait until the Senator from North Carolina concludes. 

1\Ir. OVER~IAN. 1\Ir. President, I am sorry the Senator from 
Arizona has not been more regular in his attendance upon the 
committee. If he bad been, I think he would not have made 
these charges. He has been detained on other business of the 
Senate, as it has been his duty to attend the sessions of an
other committee hanng 1mlle1· consideration an appropriation 
bill. He has alway. been faithful in his attendance on the 
committee in so far a was po sible, but during tile course of 
the <liscu sion in the Judiciary Committee he has been present 
Yery few time . 

The truth of the matter is that two Democratic Senators, 
members of the committee, haV'e been absent for some weeks; 
and the Senator from Arizona left word that -he could be sent 
for at any time and would be ready to attend, but he was not 
pre ent in the committee all tbe ·time when the discussions were 
going on. 

Furthermore, I think, in justice,· I should say that most of 
the discussion has · been on the part of DemoCI·atic Senators. 
The Senator from Montana [Mr. WALSH], as has been stated 
in the clipping which has been read, did take nearly all the time 
at the last meeting at which the charge in connection with the 
Lennox case was under discussion. I have seen no disposition 
on the part of any Republican to delay a report on the nomina
tion; in truth, I think I ha>e heard several of them say they 

were ready to >ote at any time, and I think that was the con
sensus of opinion of the Republicans on the committee. 

Some Democrats wanted to go into this question and be:1r 
from the different members of the subcommittee in regard to 
three or four serious charges which have been made against Mr. 
Brandeis. The committee meets at half past 10 ruid the Senate 
meets at 12, when there is usually a roll call. It takes some 
time to examine into these charges. There are about 1,000 or 
more pages of testimony, and we have been going through the 
charges. We have now come to the Lennox matter, which took 
nearly all of yesterday, the time being occupied by the discussion 
of the Senator from Montana. After be conclude , there will 
be discussion on the other side.. It is a matter that neces arily 
takes time, but I myself have ne\er seen any disposition to 
delay. 

l\lr. SMITH of Georgia. 1\fr. Pre ident, I have attended each 
of the meetings of the Judiciary Committee when the nominn
tion of 1\fr. Brandeis bus been under consideration, and I do 
not think I have been out of the committee room five minutes 
when it was under consideration. With the Senator from 
North Carolina [1\Ir. OVERMAN], I regret tllat the Senator from 
Arizona [l\fr. ASHURST] has been detained by his unties in con
nection with other committees and uoes not know the earnest 
consideration which the Judiciary Committee is giving to this 
nomination. He explained to us the urgency of other commit
tee meetings that prevented his being present with the Judiciary 
Committee. I am sure if he had been pre ·ent he would have 
appreciated fully what was really going on in the committee. 
He did not appreciate it, having been absent so much of the 
time. 

1\Ir .. ASHURST. That is the trouble with me. I do know 
what is going on in the committee. 

Mr. SMITH of Georgia. 1\Ir. President, I repeat that I 
regret the Senator did not know what was going O:n. He mis
understood what was going on, or he would not have made the 
statement which he bas made. 

Now, I state that there has been no filibustering by any
body in that .committee. Most of the time bas been taken up 
by the Democrats, and there never has been a time when 1\Ir. 
Brandeis could have obtained a favorable report from those 
present at a committee meeting. He may yet obtain it. Most 
of the time the Republicans have been in the majority; only 
once or twice have we had a majority of Democrats present. 
The Senator from Missouri [1\fr. REED] is detained at home 
sick. The Senator from Tennessee [1\Ir. SHIELDS] is detained 
by sickness in east Tennessee. · I say frankly for myself that 
there never bas been a time that I have been ready to vote for 
a report favorable to 1\lr. Brandeis. I have voted to postpone 
the consideration of the nomination because I have not reached 
a conclusion, and I wanted a further investigation and more 
information. 

Mr. BRANDEGEE. Mr. President, the Senator from Arizona 
[Mr. AsHURST] has put into the RECORD an article from a news
paper which states that the Republican members of the Judi
ciary Committee are filibustering against taking a vote on the 
nomination of a justice of the Supreme Court of the United 
States, and be has given it out to the press of the country. 

:Mr. President, I have attended every meeting of that com
mittee in which that nomination bas been con idered. There 
has been no time·when the Republicans have made the slightest 
attempt to hinder coming to a vote. I myself the other day, 
when the debate seemed to languish, suggested that if nobody 
else- cared to be heard, it was the duty of the Chair to order 
the roll to be ·called, whereupon some Senator commenced to 
discuss the case. 

It does seem to me that the Senator from Arizona, having 
caused this article to be published all over the country, making 
a partisan charge, charging all the Republicans of the com
mittee with an attempt to filibuster upon this nomination untit 
after certain political conventions have been held, either ought 
to prove his charge or to mtbdraw it. I do not think my elf 
that he ought to leave it in the REcoRD, reasserting it by putting 
it in the REooRD, after be has hear<l the disclaimers of the Re
publican Member . 

1\ir. ASHURST. Mr. President, I think the Senator is right. 
I ought to withdraw it after the disclaimer, becau e whatever 
I may ha>e thought then, or whatever I may think now-and 
I repeat, nobody can imprison my thoughts, or cen or what I 
say-! think there is force in the Senator's statement that Sen
ators having disclaimed it, having asserted that they are not 
filibustering, I ask to withdraw tfiat statement. 

Mr. SMITH of Georgia. That is fine. 
1\fr. ASHURST. I will ask to withdraw that statement upon 

their disclaimer, because while there has been soiD.e' little heat 
p1anifes ed, although political ties sever us and this aisle 
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divides us, I know that you are all gentlemen. In view of the 
disclaimer, I ask leave to withdraw that statement. 

1\Ir. OWEN. Mr. President, I just want to say a word for· the 
REcoRD, and that is that the nomination of Mr. Brandeis has 
been vending for about three months. 

Mr. KERN. Three months to-day. . 
Mr. OWEN. And there apparently has been a concerted 

assault upon Mr. Brandeis, through various corporations of the 
country, who have falsely charged him with all kinds of things. 
He has been subjected to the most vicious and unjust assault 
ever brought against a nominee for a judgeship, and the fact 
that the members of the committee of the Republican persua
sion appear to be unanimously disposed against him and to have 
approved these assaults and given the attacks such hospitable 
reception, even if not intentional encouragement, has probably 
caused this sentiment which led the ·Senator from Arizona to 
believe there was a Republican filibuster being unostentatiously 
engineered in committee. Certainly there has been a most , 
ungenerous, unfair fight made against this man, who is distin
guished by his learning and courage and his obvious desire to 
see justice done the common people .by incorporated wealth. 
I am glad to see the Republican members of the Judiciary Com
mittee now expressly deny any purpose of intentional delay and 
hope we may soon have a report. 

RURAL CREDITS. 

The Senate, as in Committee of the Whole, resumed .the con- 1 

sideration of the bill (S. 2986) to provide eapital for agricul- . 
tural development, to create ·a standard form of investment based ' 
upon farm mortgage, to equalize rates of interest upon farm 
loans, to furnish a market f01; United States bonds, to create 
Government depositaries and financial agents for the United ' 
States, and for other purposes. 

Mr. LEWIS. Mr. President, unless some other Senator desires ; 
to address himself to this particular subject, I desire to say that . 
it was in the midst of my paragr.aph, just as I was concluding an . 
.illuminating lucubration upon this subject of constitutional : 
farm-loan credits, that these eminent antagon.ists introduced 
their acerbity, which I desire now to attempt to mollify, tl:lrough 
concluding my paragraph with the softening influence of the law. 

I ask the Senator from Utah [Mr. SuTHERLAND] if he will 
not observe the concluding paragraph of this opinion in 
Eighteenth ·wallace in order that the Senator from New Hamp
shire [Mr. Hot.Lrs] and the Senator frem Colorado [Mr. 
THoMAs] may observe that the effect -of the Ninth Wallace 
opinion has been seriously <Q.Ualified by these last observations. 

In Eighteenth Wallace the court, on page 34, says: 
It is, however, insisted that the case of Thompson v. The Union 

Pacific Railroad Co. differs from the case we have now in hand in the 
fact that it was incorporated by the Territorial legislature and the 
Legislature of the State of Kansas, while these complainants were in
-corporated by Congress. 

And so forth, and so forth. 
Then says the court, concluding: 
It is therefore manifest-

Referring to all these rulings, and particularly the one the 
able Senator most appropriately introduced- · 

It is therefore .manifest that exemption or Fed.eral agencies from 
State taxation is ~pendent not upon the nature of the agents, or upon 
the mode of their constitution, or upon the fact that they care agents, 
but upon the effect of the tax; that is, upon the question whether the 
rtax does in truth deprive them of power to serv.e the Government as 
'they were intended to serve it or does binder the efficient exercise of 
their power. .A tax upon their property bas no such necessary effect. 
It leaves them ·free to discharge the duties they have undertaken to 
perform. 

I merely read this paragraph to the able Senator to see if he 
concludes with me that the later rulings clearly .indicate that 
the test of whether these exemptions are legal or not is not 
whether they appear in letter to conflict with some provision 
of the Federal Constitution, but what would be the effect of 
the operation, which is to be der.ived from the facts of tlle case, 
and arrived at by the method of the operation of the tax rather 
than by a mere comparison of the verbiage of the statute Clause 
on the one hand· and a constitutional clause on the other. 

I thank the SenD;tor for allowing me to take this time. 

STEAMER " NORMANIA." 

Mr. POMERENE. Mr. President, I have a private bill (S. 
4760) to authorize the ehange of name of the steamer Nor
mania to Willian" F. Stifel, which was reported yesterday, and 
is now on the calendar. There seems to be some special reason 
why its passage should be desired, and I ask unanimous consent 
that it may be placed upon its l)assage. 

The VICE PRESIDENT. Is there any ob~tion'? 

There being no objection, the Senate, as in Committee of the 
W.hole, proceeded to consider the bill, which was read, as fol
lows: 

Be it enacted, etc., Tbat the Commissioner of Navigation is hereby 
authorized and directed, upon application of the owner, the Ottawa 
Transit Co., of Mentor, Lake County, Ohio, to change the name of the 
steamer Normania, official No. 205017, 1:o the William, F. Stifel. 

The bill was r,eported to the Senate without amendment, 
ordered to be engrossed for a third Teading, read the third 
time, and passed. 

Mr. HOLLIS. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 50 minutes 

p. m., Friday, April 28, 1916} the Senate adjourned until to~ 
morrow, Saturday, Apr!l 29, 1916, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, Ap1-il '28.,.1916. 

The House met .at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing p1;ayer : 
Our Father in heaven, we find ourselves involved in a moral order 

the laws of which are as inexorable as the physical laws which · 
envh·on us, and we t·ealize the weaknesses, the foibles, and the in
firmities of human nature. Impart unto us, therefoTe, w~ beseech 
Thee, strength t~ resist wrong, power to overcome the tempta
tions which doth so easily beset us, that we may adjust our
selves to that order and thus 'Prove ourselves worthy of the trust 
Thou hast reposed in us. In the spil:it of the Lord Jesus Christ. 
Amen. 

The Journal o'f the proceedings of yesterday was rend and np
pt·oved. 

SAFETY OF EMPLOYEES AND TRAVELE~S ON RAILROADS. 
Mr. DEW ALT. Mr. Speaker, I ask unanimous consent to take 

fl'OID the Speaker's table and -consider at this . time the bill ( S. 
,3769) to amend section 3 of .an a.ct entitled ':An act to promote 
th~ sa:Lety of employees and h·avelers upon railroads by limiting 
the hours of service of employees thereon," approved March 4, 
1907, and that a similar House bill (H. R. 9132) lie on the table. 

The SPEAKER. The gentleman front Pennsylvania asks 
unanimous consent to take from the Speaker's table the bill 
S. 3:769, and consider the same at this time. Is there objection? 

There was no objection. 
The SPEAKER. The Clerk will repo.rt the bill. 
The Clerk read as follows: 
Be it enacte~ eto., That section 3 of an ac.t ~ntitled "An act to pro

mote the safety of employees and travelers upon railroads by limiting 
the hours of service of employees thereon," approved March 4, 1907, be, 
and the same is hereby, amended so as to read as follows : 

"SEc. 3. That any £uch C<>mmon carrier, or any officer or agent 
thereof, requll'ing or permitting any employee to go, be, or remain on 
duty in violation of the second section hereof shall be liable to a penalty 
of not less than $1.00 nor more than 500 for each and every violation, 
to be rE:covered in a suit or snits to be brought by the United States 
district attorney in the district court of the United States having juris
diction in the locality where s.uch violations shall have been committed ; 
and it shall be .the duty of ~uch dish·ict attorney to bring such suit 
upon satisfactory information being lodged with him; but no such suit 
shall be brought after the expiration of one year from the date of such 
violation; and it shall also be the duty of the Interstate Commerce Com
mission to lodge with the proper district attorney information of any 
such violations as may come to its knowledge. In all prosecutions 
under this act the common carrier shall be deemed to have knowledge 
of all acts of all its officers and agents: Pr.o'!lidcd., That the provisions 
of this act shall not apply in any case of casualty or unavoidable acci
dent or the act of God; nor where the delay was the resUlt of a cause 
not known to the carrier or its officer or agent in charge of such em
ployee at the time said employee left a terminal and which could nqt 
have been foreseen: Provided further, That the provisions of this act 
shall not apply to the crews of wrecking or relief trains." 

SEc. 2. That nothing in this act shall.a!l'eet, or be held to affect, an~ 
suit that may be instituted for recovery of .penalty for violation of the 
act hereby amended occurring prior to the approval of this act, or any 
suit f01· such penalty or growing out CJf alleged violation of the act 
hereby amended which may be pending in any court at the time of the 
approval of this act. 

The SPEAKER. The question is on the third Teadin.g of the 
Senate bilL . 

The bill was ordered to be read a third time, was read the 
third time, .and ·passed. 

The SPEAKER. Without objection, a similar bill, H. R. 
9132~ on the House Calendar will lie on the table. 

There was no objection. 
On motion of 1\fr. DEWALT, :a motion to reconsideJ.' the vote by 

which the bill was passed was laid . on the table. 
LEAVE .'OF ABSENCE. · 

By unanimous consent, leave of absence was granted as fol-
lows: 

To ·Mr. ·RAKER, for the day, on account of sickness. 
To 1\fr. PRICE, indefinitely, on account of ilnportant business. 
To Mr. CoNRY, for three days, on account of illness. 
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